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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infrastture Planning (Applications and
Prescribed Forms and Procedure) Regulations BP0%¢r an order granting development
consent.

The application was examined by [a Panel of * memlféhe Panel”)] OR [the single appointed

person] pursuant to Chapter 3 of Part 6 of the 20608nd carried out in accordance with Chapter
4 of Part 6 of the 2008 Act, and the Infrastruct®danning (Examination Procedure) Rules
2010¢).

The [Panel] [single appointed person], having exemithe application with the documents that
accompanied the application and the representati@ue and not withdrawn, has, in accordance
with [section 83(1)] [section 74(2)] of the 2008tAmade a report and recommendation to the
Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn and the
report and recommendations made by the [Paneljlgsiappointed person], has decided to make
an Order granting development consent for the deweént described in the application [with
modifications which in the opinion of the SecretafyState do not make any substantial changes
to the proposals comprised in the application].

The Secretary of State, in exercise of the powendecred by sections 114, 115, 120 and 122 of,
and paragraphs 1 to 3, 10 to 16, 24, 26, 30A to, 383 and 37 of Part 1 of Schedule 5 to, the
2008 Act, makes the following Order—

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of the Localism Act 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755, S.1. 2014/469, S.I. 2014/2381, S.I. 2815/ S.1. 2015/1682, S.I. 2017/524, S.I. 2017/72 &.1. 2018/378.

(c) S.1.2010/103, amended by S.I. 2012/635.



PART 1
PRELIMINARY

Citation and Commencement

1.This Order may be cited as the Associated Bri&irts (Immingham Eastern Ro-Ro
Terminal) Development Consent Order[] and comesfimitce on [XXX] 202[X].

Interpretation

2

—(2) In this Order—

“the 1847 Act” means the Harbours, Docks and Ritasises Act 184a];

“the 1961 Act” means the Land Compensation Act 1861

“the 1965 Act” means the Compulsory Purchase A6619;

“the 1980 Act” means the Highways Act 198J)(

“the 1981 Act” means the Compulsory Purchase (Yigdileclarations) Act 1988&):
“the 1990 Act” means the Town and Country Planiat1990¢);

“the 1991 Act” means the New Roads and Street Wacdkts1991();

“the 2008 Act” means the Planning Act 200)8(

“the 2009 Act” means the Marine and Coastal Acéest2009();

“the 2009 Regulations” means the Infrastructurenkitag (Applications: Prescribed Forms
and Procedure) Regulations 2G09(

“ABP Statutory Harbour Authority” means the Companyts capacity as the local lighthouse
authority and as the statutory harbour authorityttie@ Port of Immingham including that part
of the estuary of the River Humber immediately a€ju to the port;

“area of jurisdiction” means the area within theldwaur limits;
“area of seaward construction activity” means tteaaf the sea within the Order limits;

“authorised development” means the developmentamsdciated development described in
Schedule 1 (authorised development) and any oteeeldpment authorised by this Order,
which is development within the meaning of secB@mof the 2008 Act;

“the berthing pocket” means the area bounded byctherdinates provided in the deemed
marine licence at paragraph 5(2) of Part 1 to Salee8 and shown on sheets 1 and 2 of the
works plans;

“the Board” means the North East Lindsey Internaibage Board;

“the book of reference” means the entire documeitht that name included in Schedule 6
(plans and documents to be certified) that has loeetified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection oygrart of a building, structure or erection;
“Chart Datum” in relation to any dredging is 3.9tnes below ordnance datum (Newlyn);

@
(b)

(d)
(e
®

@
(h)
(i
)

1847 c.27.

1961 c.33.

1965 c56.

1980 c.66.

1981 c.66.

1990 c.8. Section 206(1) was amended by sec®@(8) to, and paragraphs 7 and 11 of Schedule thé¢oPlanning Act
2008 (c29) (date in force to be appointed seese@41(3), (4)(a),(c) of the 2008 Act). There atleeo amendments to the
1990 Act which are not relevant to this Order.

1991 c.22.

2008 c.29.

2009 c.23.

S.1.2009/2264.



“commence” means the commencement of any matepiatation as defined in section 56
(4)(b) of the 1990 Act forming part of the authedsdevelopment other than operations
consisting of environmental surveys and monitoringestigations for the purposes of
assessing ground conditions, the receipt and ereofi construction plant and equipment, the
erection of any temporary means of enclosure, #mporary display of site notices or
advertisement and “commencement” is to be constagedrdingly;

“the Company” means Associated British Ports (“ABRompany number ZC000195
registered at 25 Bedford Street, London, WC2E 9H® Wwas the benefit of this Order in
accordance with section 156 of the 2008 Act anidlast 8 (benefit of Order) and 9 (transfer
benefit of Order, etc.);

“construct” includes execution, placing, alteringgplacing, relaying and removal and
“construction” is to be construed accordingly;

“the deemed marine licence” means the marine lieguanted by article 30 (deemed marine
licence);

“the dock master” means the dock master for the Bbimmingham statutory harbour
authority area;

“electronic transmission” means a communicatiomdgmaitted by means of an electronic
communications network or by other means provitdélin anelectronic form;

“the engineering sections, drawings and plans” re¢ha engineering sections, drawings and
plans submitted under regulation 5(2)(0) of the 2@egulations and certified as the
engineering sections, drawings and plans by theeBey of State for the purposes of this
Order;

“the environmental statement” means the documdmmited under regulation 5(2)(a) of the
2009 Regulations certified as the environmentakestant by the Secretary of State for the
purposes of this Order;

“the general arrangement plans” means the plansiigigd under regulation 5(2)(o) of the
2009 Regulations and certified as the general geraent plans by the Secretary of State for
the purposes of this Order;

“the harbour master” means the harbour master apgabiby the Humber Conservancy
Commissioners for the purposes of the Humber Ceoasey Acts 1852 to 1951 and the
Humber Harbour Reorganisation Scheme 1966 ConfiomaDrder 1967 to be a harbour
master for an area that includes the area of jotied and includes the harbour master's
deputies and assistants;

“HGV” means a heavy goods vehicle;

“HGV driver” means the driver of an HGV for the poses of transferring freight associated
with the commercial ro-ro operation of the authedisievelopment;

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“Humber Conservancy Commissioners” means the campeéiarbour authority and local
lighthouse authority and also as appropriate thg Bb Immingham Statutory Harbour
Authority also in its capacity as local lighthowaghority for its statutory area;

“the land plans” means the plans submitted undgula¢ions 5(2)(i) and 5(2)(n) of the 2009
Regulations certified as the land plans by the &eary of State for the purposes of this Order;

“the lead local flood authority” means North Eastdolnshire Council;
“the level of high water” means the level of me&ghhwater springs;
“the limits of deviation” means the limits of detian referred to in article 7;

“maintain” includes inspect, repair, adjust, altemmove or reconstruct and any derivative of
“maintain” is to be construed accordingly;

“mean high water level” means the level which iff hay between mean high water springs
and mean high water neaps;

“mean high water neaps” means the average throtgineuyear of the heights of two
successive high waters during those periods ofo24shwhen the range of the tides at its least;



“mean high water springs” means the average thrauigthe year of the heights of two
successive high waters during those periods of @#shwhen the range of the tide is at its
greatest;

“the MMO” means the Marine Management Organisation;

“Natural England” means the adviser to the Goveminfer the natural environment in
England;

“the Order land” means the land on the land plamsdescribed in the book of reference;

“Order limits” means the limits of deviation ancdetlimits of construction activity shown on
the works plans;

“owner”, in relation to land, has the same meamiagn section 7 of the 1981 Act;

“passengers” means private individuals travelliygvbssel from the authorised development
boarding by vehicular transport and not associati#ld the commercial ro-ro operation and
does not include HGV drivers;

“the Port of Immingham” means the statutory potatsincluding the Port of Immingham
statutory harbour authority area;

“public communications provider” has the same meguras in section 151(1) (interpretation
of chapter 1) of the Communications Act 208)3(

“public utility undertaker” means a gas, water céiieity or sewerage undertaker;

“relevant planning authority” means the local plisgnauthority and highway authority for
that part of the Order land that falls within thémanistrative jurisdiction of North East
Lincolnshire Council;

“the River Humber” means the tidal estuary fromritseuth at the Spurn Peninsula to its
confluence with the rivers Ouse and Trent;

“ro-ro” means is an acronym for ‘Roll on/Roll offthich is a shipping industry term applied
to a category of unitised cargo, the embarkatiahdisembarkation of which is facilitated by
a wheeled transfer via a ramp mounted within thecatre of the vessel,

“ro-ro unit” means a single wheeled cargo unit whis either self-propelled or requires a
separate tractor unit for it to be moved, which maynay not be accompanying the unit on its
voyage;

“ro-ro vessel” means a cargo vessel designed ty cafro units, with the roll on/roll off
access to the vessel being by either stern, boawteyuor other access ramp;

“statutory undertaker” means any statutory undertd@r the purposes of section 127(8) of
the 2008 Act;

“tidal works” means so much of any of the workssaen, under or over tidal waters or tidal
lands below the level of high water;

“Trinity House” means the Corporation of Trinity bHige of Deptford Strond,;

“the UK marine area” has the meaning given to iséation 42 (UK marine area) of the 2009
Act;

“vessel” means every description of vessel or whtene structure, however propelled,
moved or constructed, and includes displacement momdisplacement craft, personal
watercraft, a seaplane on the surface of the watlkeydrofoil vessel, a hovercraft or any other
amphibious vehicle and any other thing constructeddapted for movement through, in, on
or over or placement in water and which is at ime tin, on or over water;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

(8) 2003 c. 21.



“the WEMP” means the woodland enhancement manageptem for the future management
of that area of land referenced in Schedules 1 Zmhd certified as the WEMP by the
Secretary of State for the purposes of this Oraled;

“the works plans” means the plans submitted unelgulation 5(2)(j) of the 2009 Regulations
certified as the works plans by the Secretary afeStor the purposes of this Order.

(2) References in this Order to rights over land inelugferences to rights to do or to place and
maintain, anything in, on or under land or in tlrs@ace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land
which interfere with the enjoyment of interestsriights of another and are for the benefit of land
which is acquired under this Order or is othervdismprised in the Order land.

(3) All measurements of distances, directions, lengtit volumes referred to in this Order are
approximate and distances between points on a @a@rlprised in the authorised development are
taken to be measured along that work.

(4) For the purposes of this Order, all areas desciibbasguare metres in the book of reference
are approximate.

(5) References in this Order to points identified byeles, with or without numbers, are to be
construed as references to points so letteredeopléim to which the reference applies.

(6) References in this Order to numbered works arearbées to the works as numbered in
Schedule 1 (authorised development).

Disapplication of legislative provisions

3—(1) The following provisions do not apply in retat to the construction of works carried
out for the purpose of, or in connection with, ttemstruction or maintenance of the authorised
development—

(a) section 23 (prohibition on obstructions, etc. intevaourses) of the Land Drainage Act
19916);

(b) the provisions of any byelaws made under, or hagifect as if made under, paragraphs
5 of Schedule 25 (byelaw - making powers of therayppate agency) to the Water
Resources Act 1994y;

(c) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2@ respect of a flood risk activity only.

(2) As from the date on which the authorised develogreroommenced any conditions of a
planning permission granted under section 57 ofl880 Act and which relate to the Order limits
cease to have effect to the extent they are instamdi with the authorised development or
anything done or approved under the requiremenisusén Schedule 2 (requirements).

Incorporation of the 1847 Act

4—(1) The 1847 Act, except sections 6 to 13, 163025, 48 to 50, 77 to 80, 83 to 90, 97 to 99
and 101, so far as applicable for the purposesndf @ot inconsistent with this Order, is
incorporated with and forms part of this Order.

(2) For the purposes of the 1847 Act, as so incorpdrate
(a) the expression “the special Act” means this Order;
(b) the expression “the harbour, dock, or pier” meaesworks;

(@) 1991 c.59.

(b) 1991 c.57. Paragraph 5 was amended by sectidfL)l@nd (2) of the Natural Environment and Rurahtnunities Act
2006 (c.16), section 84 of, and paragraph 3 of Gdeell to, the Marine and Coastal Access Act 28(2B), paragraphs
40 and 49 of Schedule 25 to the Flood and Wateraglament Act 2010 (c.29) and S.I.. 2013/755. Papg6 was
amended by paragraph 26 of Schedule 15 to the @mnt Act 1995 (c.25), section 224 of, and pafg&0 and 24 of
Schedule 16, and Part 5(B) of Schedule 22, toMagne and Coastal Access Act 2009 and S.|. 20B3/#aragraph 6A
was inserted by section 103(3) of the Environmectt1995.

(c) S.1.2016/1154.



(c) the expression “the harbour master” means, inioglab the works, the dock master;

(d) for the meaning assigned to the word “vessel” lnfise 3 of the 1847 Act there shall be
substituted the definition of the word “vessel” tained in article 2(1) above;

(e) section 53 of the 1847 Act shall not be construeceguiring the harbour master to serve
upon the master of a vessel a notice in writingisfdirections but such directions may be
given orally or otherwise communicated to such erastind

(f) provided that a notice which is not in writing dhabt be deemed to be sufficient unless
in the opinion of the court before which any cassyrbe heard it was not reasonably
practicable to serve a written notice on the masiténe vessel.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

5. Subject to the provisions of this Order includitlge requirements in Schedule 2
(requirements), the Company is granted developic@mgent for the authorised development to be
carried out within the Order limits.

Maintenance of authorised development
6—(1) The Company may at any time maintain the aigbd development, except to the
extent that this Order or an agreement made uhde®trder, provides otherwise.

(2) This article does not authorise any works whichlikedy to give rise to any materially new
or materially different effects that have not baseessed in the environmental statement.

Limits of deviation
7.1n carrying out the authorised development commgishe works numbered in Schedule 1
(authorised development) the Company may—

(a) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatshown on those plans for that work;
and

(b) deviate vertically from the levels of the authodisélevelopment shown on the
engineering sections, drawings and plans:

(i) to any extent upwards as the Company considers tmbvenient but not exceeding
two metres; or

(i) to any extent downwards as the Company considdys teecessary or convenient.

Benefit of Order

8. Subject to article 9 (transfer of benefit of Or@¢c.) the provisions of this Order conferring
powers on the Company have effect solely for theefieof the Company.

Transfer of benefit of Order, etc.

9—(1) The Company may, with the written consenthef Secretary of State—

(a) transfer to another person (“the transferee”) anglloof the benefits of the provisions of
this Order (excluding the deemed marine licenca) #pply to that transferor and such
statutory rights as may be agreed between theféransind the transferee; or



(b) grant to another person (“the grantee”) for a gkeagreed between the transferor and the
grantee any or all of the benefit of the provisiohthis Order that apply to that transferor
and such related rights as may be so agreed.

(2) Where an agreement has been made in accordancepavitigraph (1) references in the
provisions of this Order that apply to the Companyst include references to the transferee or the
grantee, as the case may be.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or rightse exercised by the Company.

PART 3
POWERS OF ACQUISITION

Compulsory acquisition of rights

10—(1) Subject to paragraph (2), the Company may iaecuch rights over the Order land as
may be required for the carrying out and use ofathorised development, by creating them as
well as acquiring rights already in existence.

(2) In the case of the land shown numbered 12 on the jdans, the Company’s powers of
compulsory acquisition are limited to the acquisitof such rights over the land held otherwise
than by or on behalf of the Crown as the Compaguire for or in connection with the authorised
development.

(3) Subject to section 8 of the 1965 Act (other prauisi as to divided land), as modified by
Schedule 5 (modification of compensation and cosgyl purchase enactments for creation of
new rights and imposition of restrictive covenanid)ere the Company acquires a right over land
or imposes a restriction under paragraph (1), tbeany is not required to acquire a greater
interest in that land.

(4) Schedule 5 has effect for the purpose of modifghegenactments relating to compensation
and the provisions of the 1965 Act in their apglma to the compulsory acquisition under this
article of a right over land by the creation of ewnright or the imposition of a restrictive
covenant.

Time limit for exercise of powers of compulsory acgisition
11. After the end of the period of 5 years beginninthwhe day on which this Order comes into
force—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act of 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 15 (application of the 19&1)A

in relation to any part of the Order land.

Private rights over land
12—(1) Subject to the provisions of this article andSchedule 4 (protective provisions), all
private rights over land subject to compulsory &sitjon under this Order are extinguished—

(a) from the date of acquisition of the land by the @amy, whether compulsorily or by
agreement; or

(b) on the date of entry onto the land by the Compardeti section 11(1) (powers of entry)
of the 1965 Act,

whichever is the earlier.



(2) Subject to the provisions of this article, all gt rights over land subject to the compulsory
acquisition of rights or the imposition of restivet covenants under this Order are extinguished in
so far as their continuance would be inconsistétit the exercise of the right or burden of the
restrictive covenant—

(@) from the date of the acquisition of the right o thenefit of the restrictive covenant being
imposed in favour of the Company, whether compilisor by agreement;

(b) on the date of entry onto the land by the Compardetsection 11(1) of the 1965 Act; or

(c) on the commencement of any activity authorisedhgy @rder which interferes with or
breaches those rights,

whichever is the earlier.

(3) Any person who suffers loss by the extinguishmerguspension of any private right or by
the imposition of any restrictive covenant undeis thrticle is entitled to compensation in
accordance with the terms of section 152 (comp@&msah case where no right to claim in
nuisance) of the 2008 Act, to be determined, ire azfsdispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(4) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act applies, or where
article 16 (statutory undertakers and operatorhef électronic communications code network)
applies.

(5) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the Company before:

(i) the completion of the acquisition of the rights the imposition of restrictive
covenants over or affecting the land;

(i) the Company’s appropriation of it;

(iii) the Company’s entry onto it; or

(iv) the Company’s taking temporary possession of it,

that any or all of those paragraphs do not appbntorights specified in this notice; and

(b) any agreement made at any time between the Congrahthe person in or to whom the
right in question is vested or belongs.

(6) If any agreement as is referred to in paragrapfio 6}
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title form or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(7) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support; and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking iathat effect.

Power to override easements and other rights

13—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the Company or by anysperderiving title from the Company or by
any contractors, servants or agents of the Compiangythorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—

10



(@) the erection, construction, operation or mainteean€ any part of the authorised
development;

(b) the exercise of any power authorised by this Oraler;
(c) the use of any land (including the temporary usiamd).

(3) The interests and rights to which this article aggpinclude any easement, liberty, privilege,
right or advantage annexed to land and advers@édgtafg other land, including any natural right
to support; and include restrictions as to the n&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdddy paragraph (1), compensation:

(a) is payable under section 7 (measure of compensatioase of severance) or section 10
(further provision as to compensation for injuri@ffection) of the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where:
(i) the compensation is to be estimated in connectiimaypurchase under that Act; or
(i) the injury arises from the execution of works oruse of land acquired under that
Act.
(5) Where a person deriving title under the Companywhyom the land in question was
acquired:
(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the Company.
(6) Nothing in this article is to be construed as ariiirog any act or omission on the part of any

person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofatisle.

Modification of Part 1 of the 1965 Act

14—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1)4) (extension of time limit during challenge) foretgion 23" of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sectibaubstitute “section 118§ (legal challenges
relating to application for orders granting devetgmt consent) of the Planning Act 2008, the five
year period mentioned in article 11 (time limit fxercise of powers of compulsory acquisition)
of the Associated British Ports (Immingham EastB@Ro Terminal) Development Consent
Order 202[]".

(3) In section 11A€) (powers of entry: further notice of entry)—
(a) in subsection (1)(a) after “land” insert “underttpaovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
11 (time limit for exercise of powers of compuls@yquisition) of the Associated British Ports
(Immingham Eastern Ro-Ro Terminal) Development @oh©rder 202[]".

(@) As inserted by section 202(1) of the Housing Blahning Act 2016.

(b) As amended by paragraphs 1, 58 and 59 of Sché@uland Part 20 of Schedule 25, to the Localisin28d.1 (c.20) and
section 92 as inserted by section 186(3) of theskiguand Planning Act 2016 (4) of the Criminal irestand Courts Act
2015 (c.2).

() As inserted by section 186(3) of the Housing Blahning Act 2016.
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Application of the 1981 Act

15—(1) The 1981 Act applies as if this Order wer@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”.

(4) In section 5 (earliest date for execution of deatian), in subsection (2), omit the words
from “, and this subsection” to the end.

(5) Omit section 5A4) (time limit for general vesting declaration).

(6) In section 5Bl) (extension of time limit during challenge) foretdion 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 5A” substitutectim 118 (legal challenges relating to
applications for orders granting development cot)sehthe Planning Act 2008, the five year
period mentioned in article 11 of the associatedidBr Ports (Immingham Eastern Ro-Ro
Terminal) Development Consent Order 20[ ]".

(7) In section 6€) (notices after execution of declaration), in fdb®n (1)(b) for “section 15
of, or paragraph 6 of Schedule 1 to, the Acquisitaf Land Act 1981" substitute “section
134(d)(notice of authorisation of compulsory acgias) of the Planning Act 2008".

(8) In section 7 (constructive notice to treat) in ®d®on (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) References to the 1965 Act in the 1981 Act arectadnstrued as references to the 1965 Act
as applied by section 125 (application of compuylsarquisition provisions) of the 2008 Act (as
modified by article 14 (modification of Part 1 dfet 1965 Act)) to the compulsory acquisition of
land under this Order.

Statutory undertakers and operator of the electront communications code network

16. Subject to the provisions of article 10 (compuwseicquisition of rights), Schedule 4
(protective provisions) and paragraph (2), the Camyymay—

(a) exercise the powers conferred by article 10 (cosgmyl acquisition of rights) in relation
to so much of the Order land as belongs to statutodertakers, the operator of the
electronic communications code network, public camizations providers and public
utility undertakers;

(b) extinguish the rights of, remove or reposition tyegparatus belonging to statutory
undertakers, the operator of the electronic compatiins code network, public
communications providers and public utility undkeis over or within the Order land;
and

(c) construct the authorised development in such a asyo cross underneath or over
apparatus belonging to statutory undertakers, pultility undertakers and other like
bodies within the Order land.

Recovery of costs of new connection

17.Where any apparatus of a public utility undertakeof a public communications provider is
removed under article 16 (statutory undertakers @metator of the electronic communications
code network) any person who is the owner or oeugf premises to which a supply was given
from that apparatus is entitled to recover from tBempany compensation in respect of

(a) Inserted by section 182(2) of the Housing anahifiteg Act 2016.

(b) As inserted by section 202(2) of the Housing Blahning Act 2016.

(c) As amended by paragraph 52(2) of Schedule 2etétanning (Consequential Provisions) Act 199A.19.and paragraph 7
of Schedule 15 to the Housing and Planning Act 2016

(d) As amended by section 142 of, and Part 21 of @dee?5 to, the Localism Act 2011 and 5.1. 2017/16.
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expenditure reasonably incurred by that personpitsequence of the removal, for the purpose of
effecting a connection between the premises andoéimgr apparatus from which a supply is
given.

Disregard of certain interests and improvements
18—(1) In assessing the compensation payable to @ngop on the acquisition from that
person of any land or right over any land undes @ider, the tribunal must take into account—
(@) any interestin land; or
(b) any enhancement of the value of any interest id lanreason of any building erected,
works executed or improvement or alteration madestgvant land,

if the tribunal is satisfied that the creation bk tinterest, the erection of the building, the
construction of the works or the making of the ioy@ment or alteration was not reasonably
necessary and was undertaken with a view to obgitdompensation or increased compensation.

(2) In paragraph (1) “the relevant land” means the laoguired from the person concerned or
any other land with which that person is, or washattime when the building was erected, the
works constructed of the improvement or alteratitade as part of the authorised development,
directly or indirectly concerned.

Set-off for enhancement in value of retained land

19—(1) In assessing the compensation payable to arsop in respect of the acquisition from
that person under this Order of any land (includiregsubsoil) the tribunal must set off against the
value of the land so acquired any increase in vaf@my contiguous or adjacent land belonging to
that person in the same capacity which will acdaouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any pérsespect of the acquisition from that
person of any new rights over land (including thésoil) under article 10 (compulsory
acquisition of rights), the tribunal must set ajfinst the value of the rights so acquired:

(@) any increase in the value of the land over whiehrtéw rights are required; and

(b) any increase in value of any contiguous or adjammd belonging to that person in the
same capacity,

which will accrue to that person by reason of thestruction of the authorised development.
(3) The 1961 Act has effect, subject to paragraphsad) (2), as if this Order were a local

enactment for the purposes of that Act.
No double recovery

20.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.

PART 4
OPERATIONAL PROVISIONS

Operation and use of development

21—(1) The Company may operate and use the authadiseelopment as harbour facilities in
connection with the import and export of ro-ro anit include all forms of accompanied and
unaccompanied wheeled cargo units up to a maxinfuBd@000 ro-ro units a year together with
occasional use by passengers travelling by vehibkn space is available on a departing vessel.

(2) On those occasions where space is available opaatiey vessel—
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(@) no more than one hundred (100) passengers per dgydepart by vessel from the
authorised development; and

(b) all such passengers must board the departing vessadssels by means of vehicular
transport,

unless otherwise agreed in writing with the reley@anning authority and subject to obtaining all
necessary consents and approvals.

Power to appropriate

22—(1) Regardless of anything in section 33 of thé7L8ct (harbour, dock and pier to be free
to the public on payment of rates) or any othectmant, the Company may from time to time set
apart and appropriate any part of the authorisedldpment for the exclusive or preferential use
and accommodation of any trade, person, vessebaidsgor any class of trader, vessel or goods,
subject to the payment of such charges and to grchs, conditions and regulations as the
Company may think fit.

(2) No person or vessel may make use of any part chdtizorised development so set apart of
appropriated without the consent of the dock maateit—

(@) the dock master may order any person or vessel ngakise of the authorised
development without such consent to be removed,;

(b) the provisions of section 58 of the 1847 Act (pawvef harbour master as to mooring of
vessels in harbour), as incorporated by this Oreletend and apply with the necessary
modifications to any such vessel.

Planning legislation

23—(1) Development consent granted by this Orderoisbé treated as specific planning
permission for the purposes of section 264(3)(as€s in which land is to be treated as
operational land for the purposes of that Act)haf 1990 Act.

(2) It does not constitute a breach of the terms &f @rider if, following the coming into force
of this Order, any development, or any part of aettgpment, is carried out or used within the
Order limits in accordance with any planning pesitis granted under the 1990 Act (including a
planning permission granted under article 3 (peeditdevelopment) and Class B (dock, pier,
harbour, water transport, canal or inland navigatindertakings) of Part 8 of Schedule 2 or Class
A (development under local or private Acts or O)d#rPart 18 of Schedule 2 to the Town and
Country Planning (General Permitted Developmentp(&nd) Order 2015)).

PART 5
SUPPLEMENTAL POWERS

Discharge of water

24—(1) The company may use any watercourse or doaithé drainage of water in connection
with the carrying out or maintenance of the autheatidevelopment and for that purpose may lay
down, take up and alter pipes and may, on any Vetidn the Order limits, make opening into,
and connections with, the watercourse or drain.

(2) Any dispute arising from the making of connectitm®r the use of a drain by the Company
pursuant to paragraph (1) is to be determinediasvifre a dispute under section 106 of the Water
Industry Act 1991l§) (right to communicate with public sewers).

(8 S..2015/596.
(b) 1991 c.56.
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(3) The Company must not discharge any water into atgrvourse or drain in connection with
the authorised development except with the consktite Board and such consent may be given
subject to such terms and conditions as the Boaay masonably impose, but must not be
unreasonably withheld.

(4) The Company must not make any opening into anyreatese or drain in connection with
the authorised development except—

(@) in accordance with plans approved by the Board $mgh approval must not be
unreasonably withheld; and

(b) where that person has been given the opportunisyipervise the making of the opening
where the Board has been given the opportunityperise the making of the opening.

(5) The Company must take such steps as are reasguaatycable to secure that any water
discharged into a watercourse or drain pursuatftisoarticle is as free as may be practicable from
gravel, soil or other solid substance, oil or nrattesuspension and the authorised development
does not obstruct the path of the Habrough MarstinDoutfall channel.

(6) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12(1)(b) of the Environmental Permitti(ngland and Wales) Regulations 2016 in
respect of a water discharge activity or groundwabsivity(a).

(7) If the Board receives an application for conseramproval and fails to notify the Company
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under paragraph (4)(a) that person is dddmhave granted consent or given approval,
as the case may be.

(8) The Company must monitor the path of the Habrougirskl Drain outfall channel and
report to the Board annually for a period of 10rgea&hether any substantial changes to the path
of the Habrough Marsh Drain outfall channel haveuned as a result of the authorised
development, such monitoring to be based on apjatepnethods.

(9) In this article other expressions, excluding waiarse, used both in this article and in the
Water Resources Act 199)( have the same meaning as in that Act or otheressons,
excluding watercourse, used both in this articld enthe Water Resources Act 1991 have the
same meaning as in that Act.

Powers to dredge

25—(1) For the purpose of constructing, operating arantaining Work No.2, the Company
may dredge, deepen, scour, cleanse, alter and waghe river bed and foreshore of the River
Humber within the limits and to the depth specifiedthat work.

(2) Subject to paragraph (3), the Company may use,sitepootherwise dispose of materials
dredged or removed (other than a wreck within teammg of Part 9 (salvage and wreck) of the
Merchant Shipping Act 1998 as the Company thinks fit;

(3) No materials dredged under the powers of this Oty be disposed of in the UK marine
area except in accordance with an approval fromMMO under the deemed marine licence or
under any other marine licence granted by the MMO.

Authority to survey and investigate the land

26—(1) The Company may for the purposes of this Oesiéer on—
(@) any land within the Order limits; and

(b) where reasonably necessary, any land which is @oljao but outside the Order limits, or
which may be affected by the authorised developnesm—

(i) survey or investigate the land;

(@) S.I.2016/1154.
(b) 1991 c.57.
(c) 1995c.21.
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(i) without limitation to the scope of sub-paragraph (hake trial holes in such
positions on the land as the Company thinks fiiniestigate the nature of the
surface layer and subsoil and remove soil samples;

(iii) without limitation to the scope of sub-paragraph @arry out ecological or
archaeological investigations on such land, ineigdhaking any excavations or trial
holes on the land for such purposes; and

(iv) place on, leave on and remove from the land apg&fat use in connection with the
survey and investigation of land and making of tiiales.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bes berved on every occupier of the land.

(3) Any person entering the land under this articldehalf of the Company—

(@) must, if so required, before or after entering léred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) The Company must compensate the occupiers of tieefta any loss or damage arising by
reason of the exercise of the power conferred Isydtiicle, such compensation to be determined

in case of dispute, under Part 1 (determinatioguafstions of disputed compensation) of the 1961
Act.

(5) Section 13 (refusal to give possession to acquaimigpority) of the 1965 Act applies to the
entry onto land under this article to the sameraxs it applies to the compulsory acquisition of
land under this Order by virtue of section 125 (@@gion of compulsory acquisition provisions)
of the 2008 Act.

Protective works to buildings

27—(1) Subject to the following provisions of thigiale, the Company may at its own expense
carry out such protective works to any buildingntyiwithin the Order limits as the Company
considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia ticinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentrig tpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
Company may enter and survey any building fallinthiw paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workdenthis article to a building the Company
may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(@) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,
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the Company must, except in the case of emergesgrye on the owners and occupiers of the
building or land not less than 14 days’ noticetefintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sdrwrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 36 (arbiwaji.

(7) The Company must compensate the owners and ocsugfiany building or land in relation
to which rights under this article have been esetifor any loss or damage arising to them by
reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and
(b) within the period of 5 years beginning with the dmaywhich the part of the authorised
development carried out in the vicinity of the blinilg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,
the Company must compensate the owners and ocsugi¢ie building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the Company fromydiability to pay compensation under
section 152 of the 2008 Act (compensation in casergno right to claim in nuisance).

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 of the 1961 Act (determimatibquestions of disputed compensation).

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development;

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development; and

(c) any works the purpose of which is to secure the sgieration of the authorised
development or to prevent or minimise the riskuaftsoperation being disrupted.

Agreements with highways authorities
28—(1) A highway authority and the Company may ent¢o agreements in writing with
respect to—

(@) the strengthening or improvement of any highwayeurttie powers conferred by this
Order; or

(b) such other works as the parties may agree.
(2) Such an agreement may, without limitation on thepscof paragraph (1)—

(@) provide for the highways authority to carry out diayiction under this Order which
relates to the highway or land in question;

(b) include an agreement between the Company and ttevays authority specifying a
reasonable time for completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.
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PART 6
MISCELLANOUS AND GENERAL

Defence to proceedings in respect of statutory nuace

29—(1) Where proceedings are brought under sectidt)8% the Environmental Protection
Act 1990@) (summary proceedings by person aggrieved by tstgtunuisance) in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) meois to be made, and no fine may be imposed,
under section 82(2) of that Act if—

(a) the defendant shows that the nuisance—

(i) relates to premises used by the Company for theoges of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 of the Control dfuflon Act 1974p) (control of
noise on construction site), or a consent givereursgction 61 (prior consent for
work on construction site) of that Act; or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) of the Control of Pollution Act 19@§(consent for work on construction site
to include statement that it does not of itselfstiinte a defence to proceedings under section 82
of the Environmental Protection Act 198J), does not apply where the consent relates taishe
of premises by the Company for the purposes ofnocannection with the construction or
maintenance of the authorised development.

(3) In proceedings for an offence under section 80f}he Environmental Protection Act
1990¢) (offence of contravening abatement notice) impees of a statutory nuisance falling
within section 79(1)(g) of that Act (noise emittiedm premises so as to be prejudicial to health or
a nuisance) or (ga) noise that is prejudicial taltheor a nuisance and is emitted from or caused
by a vehicle, machinery or equipment in a streétthat Act where the offence consists in
contravening requirements imposed by virtue ofised0(1)(a) or (b) of that Act, it is a defence
to show that the nuisance—

(@) is a consequence of the construction, operationnter@nce or use of the authorised
development; and

(b) cannot reasonably be avoided.

Deemed marine licence

30.The Company is granted a deemed marine licencerupdrt 4 of the 2009 Act (marine
licensing) to carry out the activities specifiedRart 1 of Schedule 3 (deemed marine licence),
subject to the licence conditions set out in Pat that Schedule.

Trees subject to a Tree Preservation Order

31—(1) For the purposes only of the authorised deyrakent, the Company may fell or lop any
tree or shrub as identified in the WEMP or cut baots and undertake such other approved

(&) 1990 c. 43.

(b) 1974 c. 40. Sections 61(9) and 65(8) were antkrige section 162 of, and paragraph 15 of Schedule, 3he
Environmental Protection Act 1990, c.25. Thereather amendments to the 1974 Act which are nevegit to this Order.

(c) 1974 c. 40.

(d) 1990 c. 43.

(e) 1990 c. 43.
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related works in accordance with the WEMP certifiedier article 33 (certification of plans and
documents etc.) of the Order by the Secretary ateSt

(2) In carrying out any activity authorised by paragrafl), the Company must do no
unnecessary damage to any tree or shrub.

(3) The duty contained in section 206(1) (replacemétrees) of the 1990 Act is not to apply.

(4) The authority given by paragraph (1) constituteteemed consent under the provisions of
North East Lincolnshire Council No. 107 (Long Woddporte Road, Stallingborough) Tree
Preservation Order 2002.

Application of Landlord and Tenant Law

32—(1) This article applies to any agreement enténgéal by the Company under article 9
(transfer of benefit of Order, etc.) so far aslates to the terms on which any land is subjeet to
lease granted by or under that agreement.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any leggnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Certification of plans and documents etc.

33—(1) As soon as practicable after the making o$ tBirder, the Company must, submit
copies of each of the plans and documents as séh @chedule 6 (plans and documents to be
certified) to the Secretary of State for certifioatthat they are true copies of those plans and
documents.

(2) Where any plan or document set out in Scheduleg6ines to be amended to reflect the
terms of the Secretary of State’ decision to mdie @rder, that plan or document in the form
amended to the Secretary of State’s satisfactidheis/ersion of the plan and document required
to be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Modification of enactments

34.Sections 25 and 26 of the River Humber Conservautyl8526), section 9 (licences for
execution of works) of the Humber Conservancy A899p) and section 6(2) (no erections in
Humber below river lines or without licence aboweer lines) and section 8 (sand not to be
removed from bed or foreshore of River Humber)hef Humber Conservancy Act 196b¢o not
apply to the authorised development.

(@) 1852 c. cxxx.
(b) 1899 c. cci.
() 1905 c. clxxix.
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Service of Notices

35—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (6) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretation19786) (references to service by post)
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and
(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotiocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whorigmpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission thjgirement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geoduch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiimen by a person may be revoked by
that person in accordance with paragraph (8).
(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—
(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(8) 1978 c.30.
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(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

36.Except where otherwise expressly provided fohia Order and unless otherwise agreed in
writing between the parties, any difference undegr provision of this Order, unless otherwise
provided for, must be referred to and settled kingle arbitrator to be agreed between the parties
or, failing agreement, to be appointed on the apptn of either party (after giving notice in
writing to the other) by thBresident of the Institution of Civil Engineers.

Procedure in relation to appeals under Control of Bllution Act 1974

37—(1) In the Control of Pollution Act 1974), sections 60 (control of noise on construction
sites) and 61 (prior consent for work on constarctsites) each have effect (subject to the
provisions of article 79 of the Environmental Potien Act 19906) (defence to proceedings in
respect of statutory nuisance)) in relation to wockrried out in exercise of the powers conferred
by this Order, as if—

(a) in subsection (7) (appeal against notice or agddilstre to give consent or the giving of
qualified consent), for “a magistrates’ court” thewere substituted “the Secretary of
State”, and

(b) after that subsection there were inserted—

“(TA) The procedure for determining appeals in adaace with subsection (7) is
provided in paragraph 21 (Appeals) in Part 2 ofesicie 2 of the Associated British Ports
(Immingham Eastern Ro-Ro Terminal) Development @oh©rder 20[ ]

(2) Where a local authority is acting further to sattf®(4) of the Control of Pollution Act 1974
in relation to the construction of the authorisedelopment it shall also have regard to the noise
levels referred to in the environmental statementefach construction site and the principles of
the code of construction practice.

Saving for Trinity House

38.Nothing in this Order prejudices or derogates framy of the rights, duties or privileges of
Trinity House.

Provision against danger to navigation

39.1n case of damage to, or destruction or decay tiflal work or any part of it, the Company
must as soon as reasonably practicable notify tJriHouse and the ABP Statutory Harbour
Authority or Humber Conservancy Commissioners @svant) and must lay down such buoys,
exhibit such lights, and take such other stepgrfeventing danger to navigation, as Trinity House
and the ABP Statutory Harbour Authority or Humbam€ervancy Commissioners (as relevant)
or, failing agreement between them, the ABP Stayutblarbour Authority or Humber
Conservancy Commissioners (as relevant) may frora tb time direct.

Lights on tidal works during construction

40. The Company must at or near—
(a) atidal work, including any temporary work; or

(b) any plant, equipment or other obstruction placedcamnection with any authorised
development, within the area of seaward constrmcdivity in the River Humber,

(@) 1974 c. 40.
(b) 1990 c. 43.
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during the whole time of the construction, altematireplacement or extension, exhibit every night
from sunset to sunrise such lights, if any, an@ wch other steps for the prevention of danger to
navigation as Trinity House and the ABP Statutogriédur Authority or Humber Conservancy
Commissioners (as relevant) or, failing agreemegttvben them, the ABP Statutory Harbour
Authority or Humber Conservancy Commissioners @svant) may, may from time to time
direct.

Permanent light on tidal works

41. After a completion of a tidal work, the Companysnat the outer extremity thereof exhibit
every night from sunset to sunrise such light@any, and take such steps for the prevention of
danger to navigation as Trinity House and the ABRtuSory Harbour Authority or Humber
Conservancy Commissioners (as relevant) or, fadiggeement between them, the ABP Statutory
Harbour Authority or Humber Conservancy Commissisr(@s relevant) may from time to time
direct.

Crown Rights

42—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghin this Order authorises the Company or any
licensee to take, use, enter upon or in any mamterfere with any land or rights of any
description—

(@) belonging to His Majesty in right of the Crown afadming part of the Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown Bstavithout the consent in writing of
the government department having the managemehabfand; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iningriof that government department.

(2) A consent given under paragraph (1) may be giveronditionally or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Protective Provisions

43.Schedule 4 (protective provisions) has effect.

Byelaws relating to the authorised development

44—(1) The Immingham Dock Byelaws 1929 shall be dekrwe apply in relation to the
authorised development and may be enforced by timep@ny accordingly until such time as new
byelaws relating to the authorised developmentl $f®@imade by the Company and come into
operation.

(2) In this article “Immingham Dock Byelaws” means thgelaws made by the London and
North Eastern Railway Company on tHéday of January 1929 and confirmed by the Minisfer
Transport on the‘Qlday of January 1929.

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department - { Comment [ERR4]:

Warning only Low impact [e00120]
GLOBAL The signature date has not
yet been completed
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SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

In the area of North East Lincolnshire Council ghd Order limits, a nationally significant
infrastructure project as defined by sections 1#(&nhd 24 of the 2008 Act being a ro-ro facility
together with associated development comprising—

Work No. 1 — The construction of a jetty and three berthshasvn on sheets 1 and 2 of the works
plans, comprising—

(@) an open piled approach jetty with abutments cagrgin its surface a roadway, a footway,
utilities, lighting and environmental screens, ngsifrom ground level to cross over
existing landside infrastructure and then extendiogn the shore in a north easterly
direction;

(b) a single linkspan bridge carrying on its surfaceoadway and footway together with
lighting and utilities, extending from the approaetty to the innermost floating pontoon;

(c) two floating pontoons connected by a linkspan, eadth lighting, power, cable
management system, utilities and a small crew ehedecured in position by restraint
dolphins, each located about a finger pier to acnodate the loading and unloading
ramps of berthed ro-ro vessels;

(d) two finger piers of open piled construction eacthwiavigation markers, lighting, shore
power infrastructure and connections for berthessgks and water bunkering facilities—

(i) the northern finger pier to be constructed withtiiag faces on both its northern and
southern elevations equipped with mooring infragttrre; and

(i) the southern finger pier to be constructed witheething face only on its northern
elevation equipped with mooring infrastructure.

Work No. 2 — A dredged berthing pocket as identified on shéetnd 2 of the works plans with a
depth of up to 9.0 metres below Chart Datum.

Work No. 3 — The construction of a vessel impact protectiarrier formed of a single row of
tubular piles with a reinforced concrete cappingrbethe outer facing elevation of the beam will
be equipped with fendering units and panels as slwwsheet 1 of the works plans.

Associated developmentvithin the meaning of section 115(2) of the 20G8-A
Work No. 4 — The construction and laying out of the northermo freight and container storage
area as shown on sheets 2 and 3 of the works ptemgrising—

(@) alandside ramp and bankseat linking the appragtthtp the northern storage area;

(b) the working of land for port facilities, the remdwvaef materials, the laying of port
infrastructure and services together with assatieitdl works and earth works;

(c) the surfacing of the storage area;

(d) the construction of a substation and a frequenayexer station for shore power
provision to the berths;

(e) the demoalition of existing buildings;
(f) the construction of ancillary buildings;

(g) the construction of parking areas for vehicles|uding cars and motorbikes using the
ancillary buildings;

(h) the erection of security fencing, gates and ligitend
(i) installation of maintenance access track.
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Work No. 5 — The construction and laying out of the southend central ro-ro freight storage
area as shown on sheets 3 and 4 of the works ptemgrising—

(@) the working of land for port facilities, the remdvef materials, the laying of port
infrastructure and services together with assatieitdl works and earth works;

(b) the surfacing of the storage area;

(c) the construction of a terminal building, welfardl8ing for HGV drivers, administrative
staff and passengers awaiting embarkation and ksiop and fuel station;

(d) the construction of parking areas for vehicles|uding cars and motorbikes using the
ancillary buildings;

(e) administrative and inspection buildings and infnastiure for the UK Border Force;

(f) entry and exit gates and security huts;

(g) the construction of a new level crossing; and

(h) the erection of security fencing, gates and lightin
Work No. 6 — The construction and laying out of the westernor freight storage area as shown
on sheets 4 and 5 of the works plans comprising—

(@) the working of land for port facilities, the remdwvaef materials, the laying of port
infrastructure and services together with assatieitél works and earth;

(b) the surfacing of the storage area; and

(c) the erection of security fencing, gates and lightin
Work No. 7 — As shown on sheets 2, 3 and 4 of the works phamsely the construction of a
bridge within the port estate to connect the northetorage area with the central storage area

crossing Robinson Road, railway track and portastfucture, together with bridge approaches,
including bridge lighting and utilities.

Work No. 8 —As shown on sheets 2 and 4 of the works plans,dugpnents within the port estate
to the junction of Robinson Road and East Dock Rumamprising—

(@) the separation of the Exolum Terminal access roddize Robinson Road and East Dock
Road junction;

(b) repositioning/straightening of the Robinson Roadl &mast Dock Road junction to
improve HGV access to and from East Dock Road; and

(c) associated infrastructure works.
Work No. 9 — The closure to all traffic along the length GfSERiverside road between the East
Dock Road junction and immediately to the northhef existing access to the parking / laydown /
maintenance area for the Habrough Marsh Drain batfashown on sheet 2 of the works plans.

Traffic to and from the businesses on East Riversicdthe west of the East Dock Road junction to
be diverted via East Dock Road.

Work No. 10 — As shown on sheets 3 and 4 of the works plangrdvements within the port
estate to Gresley Way comprising—

(@) the provision of new a connector road from Robingwad to Gresley Way for all
incoming and outgoing traffic between the termiaiatl the port’s East Gate, including a
new level crossing;

(b) the provision of new ‘T’ junction between GresleyayVand the connector road;

(c) minor road alignment improvements to Gresley Wdpteethe new terminal access;
(d) new access and egress to and from the termina Gnesley Way; and

(e) associated infrastructure, improvement works.

Work No. 11 — As shown on sheet 4 of the works plans, imprammand alterations to the
entrance/exit to Shed 26 comprising—
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@)
(b)

provision of new ‘T’ junction between Gresley Waydathe connector road opposite the
entrance to Shed 26; and

provision of a new entrance and exit road from Sttb the connector road.

Work No. 12 — As shown on sheet 3 of the works plans, improves® the East Gate entrance
comprising—

@

(b)
(©
(d)
(e)

the construction of an additional access lane theoport including traffic control and
security;

demolition of the existing gate house;

a new gate house;

new security fencing and gates;

the extension of the footway from East Gate toQuoeens Road bus stop.

Work No. 13 — As shown on sheet 3 of the works plans, comprisimgks to deliver the
woodland ecological enhancement works within theniadstrative boundary of North East
Lincolnshire Council and within the Order limitste carried out in accordance with the WEMP.

Ancillary works

For the purposes of and in connection with anyhef works detailed above the construction,
maintenance and operation of such works and furssociated development within the Order
limits which does not give rise to any materialgwnor materially different effects than those
assessed in the environmental statement, consisting

@

(b)
(©)

(d)
(e)

®
@)
(h)

works to upgrade, alter and relocate existing tigdi infrastructure and to install
additional infrastructure;

an improved and expanded fire water system;

a modified and improved security entrance and iraleroad layout and installation of
emergency traffic management measures;

drainage infrastructure, landscaping and other svtwkmitigate any adverse effects of the
construction, maintenance or operation of the aigbd development;

site preparation works, site clearance (includiegcing and demolition of existing
structures and buildings);

earthworks (including soil stripping and storagts kvelling);
remediation of contamination;

construction compounds and working sites, storagasa temporary vehicle parking,
ramps and other means of access, constructionnfgnperimeter enclosure, security
fencing, welfare facilities and other constructiehated buildings, lighting, machinery,
apparatus, and works; and

electrical upgrades to existing substations, etaitapparatus and cabling to and from
existing substations to the new development, cdioreof apparatus or cabling to the
new development, flood refuge platforms, operatidiggating, CCTV equipment and
such other works, apparatus and conveniences adbenagcessary or expedient for the
purposes of or in connection with the authorisedeigoment.
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SCHEDULE 2 Article 4
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Part of this Schedule—
“the Board” means the North East Lindsey Internaibage Board;

“CL:AIRE” means the registered charity (No. 10755amhd an environmental body registered
with ENTRUST (Entrust No. 119820) also incorporatexda company, limited by guarantee
and registered in England and Wales (reg no. 37)0@hich provides technical secretariat
services for industry wide programmes and is resipte for the registration of Qualified
Persons able to issue declarations under the Do Co

“commence” means the commencement of any matepafation (as defined in section
56(4)(b) of the 1990 Act) forming part of the auiBed development other than operations
consisting of environmental surveys and monitoriimyestigations for the purpose of
assessing ground conditions, receipt and erectioroastruction plant and equipment,
erection of any temporary means of enclosure, #mporary display of site notices or
advertisements, and “commencement” is to be coedtagcordingly;

“the construction environmental management plandmsethe document of that description in
Schedule 6 and certified by the Secretary of Stmethe construction environmental
management plan for the purposes of this Order;

“the drainage strategy” means the document entilaihage strategy annexed to the flood
risk assessment as approved by the Board;

“the DoW CoP” means the CL:AIRE Definition of Wasteevelopment Industry Code of
Practice;

“flood risk assessment” means the flood risk asses$ contained in appendix 11.1 of the
environmental statement and certified by the Sapyetf State as the flood risk assessment
for the purposes of this Order;

“lighting strategy” means the Concept Lighting ResiStage Summary Report contained in
appendix 2.2 of the environmental statement;

“the materials management plan” means a writtererigdé management plan as required in
Requirement 17;

“National Highways” means the strategic highwayspany appointed and licensed by the
Secretary of State for Transport on 1 April 2015;

“the permitted preliminary works” means —
(@) works consisting of the removal of existing struetuand site clearance works; and

(b) works consisting of any part of the off-site mitiga works, the installation of wheel
cleaning facilities, the installation and diversioh utility services, surveys and the
provision of temporary contractors’ facilities.

“the port” means the Port of Immingham;

“Qualified Person” means a person appearing onrggéster of Qualified Persons for the
CL:AIRE Definition of Waste: Development Industrp€e of Practice; and

“the remediation strategy” means a written stratégyremediation as may be required in
Requirement 16.
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Time limit for commencement of the authorised develpment

2. The authorised development must commence withiggss of the date on which this Order
comes into force.

Amendments to approved details

3. With respect to any requirement which requiresahtnorised development to be carried out
in accordance with the details of schemes or pimoved under this Schedule the approved
details or schemes or plans are taken to include aamendments that may subsequently be
approved in writing by the appropriate body.

Construction hours — associated development

4—(1) Subject to sub-paragraph (2), no works of toietion for the associated development
are to take place on bank holidays nor outsidénthes of 07:00 to 19:00 - Monday to Friday and
07:00 to 13:00 - Saturday unless otherwise agrégtthe relevant planning authority.

(2) The following works are permitted outside the hodesailed in sub-paragraph (1) provided
such works do not give rise to any materially newnaaterially different effects than those
assessed in the environmental statement—

(@) works that cannot be interrupted,;
(b) emergency works;
(c) works that are carried out with the prior apprasfahe relevant planning authority;

(d) works that do not exceed maximum permitted levélsoise at each agreed monitoring
location to be determined with reference to the ASessment Method for the different
working time periods, as set out in BS 5228-1:200RB2014, unless otherwise agreed in
writing with the relevant planning authority foresgfic construction activities.

(3) Any emergency works carried out under sub-paragi@)tb) must be notified to the
relevant planning authority within 72 hours of thedmmencement.

Construction hours — marine

5—(1) Marine works of construction may be undertadnhours a day Monday to Sunday
(inclusive) provided that no percussive piling wlgace within the waterbody between 1 March
to 31 March, 1 June to 30 June and 1 August to &blf@r (inclusive) after sunset and before
sunrise on any given day.

(2) The following marine works are permitted outside greriods of restriction detailed in sub-
paragraph (1)—

(@) percussive piling works initiated that cannot bieiirupted as an immediate cessation of
the activity would form an unsafe working practice;

(b) emergency works; or
(c) percussive piling that can be undertaken outsideviditerbody at periods of low water.

(3) Any emergency works carried out under sub-paragri@tb) must be notified to the
relevant planning authority within 72 hours of thedmmencement.

(4) Works for the capital dredge may be undertakenawithestriction as to timing or day.

Piling and marine construction works restrictions

6. Piling and marine construction works must be utad@n in accordance with paragraph 13,
Part 2 of Schedule 3 (deemed marine licence).

External appearance and height of the authorised delopment

7—(1) Construction of—
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(@) the terminal building and the welfare building féGV drivers and passengers awaiting
embarkation and related ancillary buildings asfified as part of Work No. 5(c);

(b) the proposed administrative and inspection builslifog UK Border Force as identified as
Work No. 5(e); and

(c) the proposed ancillary buildings as identified ag pf Work No. 4(f),

must not commence until the details of the locatioml external materials to be used in the
construction of all new permanent buildings andictires, including the colour, materials and
finishes, have been submitted to and approvediimgty the relevant planning authority.

(2) The authorised development must be carried outeimeal accordance with the general
arrangement plans.

(3) The authorised development will not be in genecaloedance with the indicative layout
drawings if any departure from the indicative laydmawings would give rise to any materially
new or materially different environmental effect®rh those assessed in the environmental
statement.

Construction and environmental management plan

8. The authorised development must be constructedcitordance with the construction
environmental management plan where applicablas atherwise amended with the agreement of
the relevant planning authority, National Highwags the MMO provided that any such
amendment would not result in new or different gigant environmental effects other than those
reported in the environmental statement

Surface water drainage

9—(1) No part of the authorised development may cemsm, save for the permitted
preliminary works, until the Company has consultgith the Board in relation to the details of the
permanent surface water and submitted the draistaagegy to the Board for their approval — such
approval not to be unreasonably withheld.

(2) The drainage strategy submitted and approved ymaiegraph (1) shall be in accordance
with the drainage strategy annexed to the floddassessment which forms Appendix 11.1 of the
environmental statement.

(3) If the Board considers that the outfall of the Halgh Drain has been obstructed as a direct
result of the construction and/or operation of aliéhorised development and that obstruction has
the potential to impede the flow of water from tha&brough Drain into the River Humber—

(@) the Board must serve written notice on the Compietgiling the obstruction, why it is
considered that the obstruction has been causatiebguthorised works and the steps
required to remediate the obstruction; whereupon

(b) the Company has 28 days either—

(i) to agree that remediation is its responsibility émégree a remediation strategy to
clear the obstruction at its cost and within a Soae agreed between the parties; or

(i) if it does not agree that the obstruction has lersed by the authorised works, to
explain its position to the Board and if a compreentannot be reached, either party
may refer the matter to arbitration.

Noise insulation

10—(1) Prior to the commencement of first operatiomsé of the authorised development the
Company must offer the owner and occupier of edde residential buildings along Queen’s
Road, a package of noise insulation mitigatioregtuce internal noise levels in sensitive rooms.

(2) If the package of mitigation offered in accordaneh sub-paragraph (1) is agreed in
writing by the owner and occupier of the residdmnpieperty within the period specified in the
offer, which must not be less than 30 days stamvith the day after the offer has been received
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by the owner and occupier, then the package ofatibn must be implemented at the Company’s
cost prior to the commencement of operations ofititeorised development.

Environmental enhancement
11—(1) Operation of the authorised development maycommence until a final version of the
WEMP has been approved by the relevant plannirtgpaity.

(2) The WEMP approved in accordance with sub-paragrdphforms the environmental
enhancement that is being provided in connectidh thie delivery of the authorised development.

East Gate Improvements

12. Operation of the authorised development may noteence until—

(@) the Company has entered into such agreements adenagcessary with the relevant
planning authority in connection with improving teetry to the Port at the East Gate;
and

(b) the agreed works have been completed to the sdisfaof the relevant planning
authority.

Flood risk assessment

13.The authorised development must be constructedpearhted in accordance with the flood
risk assessment.

Lighting strategy

14—(1) No part of the authorised development may bmught into operational use until a
written scheme of the proposed operational lightmgpe provided for that part of the authorised
development has been submitted to and approvedting\by the relevant planning authority.

(2) The written scheme submitted under paragraph (5t tne in general accordance with the
lighting strategy.

(3) The authorised development must be operated inrdaeoe with the scheme approved
under paragraph (1).

Construction and operational plans and documents
15.The authorised development must be constructedopadated in general accordance with

the following documents—

(@) The construction environmental management plan;

(b) The drainage strategy;

(c) The WEMP;

(d) The navigational risk assessment; and

(e) The flood risk assessment.

Contaminated land

16—(1) No works in relation to any part of the asat®il development as defined may
commence until the Company has carried out sucltiaca ground investigations as may be
required by the Environment Agency and the releptarining authority.

(2) No part of the associated development as definemldemmence until a written remediation
strategy applicable to that part, to deal with aagtamination of that land, including groundwater
and ground gas, within the Order limits which ieely to cause significant harm to persons or
pollution of controlled waters or the environmemtshafter consultation with the Environment
Agency, been submitted to and approved by the aakgplanning authority.
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(3) The remediation strategy must include an investigaand assessment report, prepared by a
suitably qualified person, to identify the extefhaay contamination and the remedial measures to
be taken to render the land fit for its intendedppse, together with a management plan which
sets out long-term measures with respect to antaotnants remaining on the site.

(4) Remediation must be carried out in accordance thighapproved remediation strategy and
the management plan.

Materials Management Plan

17. A written materials management plan in compliandgth the provisions of the CL:AIRE
DoW CoP demonstrating that material has been diggbgi an appropriate manner and will not
pose an unacceptable risks to human health omtfisbement must be produced and submitted to
a Qualified Person for approval and issue of aatatibn (made under the CL:AIRE DoW CoP),
such declaration to be approved by CL:AIRE and stibthto the Environment Agency for its
records, before any works to which the materialsagament plan relates commence.

Impact Protection Measures

18—(1) In the event that the harbour master detersiatits discretion, that impact protection
measures are required in the interests of navigaltieafety in the River Humber, and upon
receiving notification of that decision by the haub master, the Company must construct Work
No. 3.

(2) No works for the construction of Work No. 3 may coence until the Company has
consulted with the harbour master, the operatagh@fHumber Oil Terminal and the MMO as to
the detailed design of the impact protection wodks] had regard to the representations made to
the Company by any such person

(3) No works for the construction of Work No. 3 may coence until the Company has
obtained the consent of the harbour master (susbet not to be unreasonably withheld).

(4) Any dispute arising under this Requirement shalii&iermined by the harbour master.

Transportation of dredged arisings

19.1f an alternative beneficial use is identified foe deposit of the dredged arisings produced
as part of the authorised development, no suclngsianay be transported by road unless the
impact of such an activity has been assessed gmdwagul by the relevant planning authority.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

20.In this Part of this Schedule, “discharging auitlypmeans—

(@) any body responsible for giving any consent, agesgnor approval required by a
requirement included in Part 1 of this Schedulefoorgiving any consent, agreement or
approval further to any document referred to in sugh requirement; or

(b) the relevant local authority in the exercise offitactions set out in sections 60 of the
Control of Pollution Act 1974 (control of noise on construction sites) and pfiof
consent for work on construction sites) of that. Act

(@) 1974 c. 40.
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Applications made under requirements

21—(1) Subject to sub-paragraph (3) where an appdicatas been made to the discharging
authority for any consent, agreement or approv@lired by a requirement included in this Order,
or for any consent, agreement or approval furtllelaty document referred to in any such
requirement, the discharging authority must givéiceoto the Company of its decision on the
application within a period of 6 weeks beginningha#

(@) the day immediately following that on which the Bqettion is received by the
discharging authority; or

(b) where further information is requested under paalgr 23, the day immediately
following that on which the further information hbsen supplied by the Company, or
such longer period as may be agreed in writing Hey Company and the discharging
authority.

(2) In determining any application made to the discimar@uthority for any consent, agreement
or approval required by a requirement containedPamt 1 of this Schedule, the discharging
authority may—

(a) give or refuse its consent, agreement or appraval;

(b) give its consent, agreement or approval subjeatetsonable conditions, and where
consent, agreement or approval is refused or giaubject to conditions the discharging
authority must provide its reasons for that dedisidth the notice of the decision.

(3) In the event that the discharging authority does deiermine an application within the
period set out in sub-paragraph (1), the dischgrguthority is taken to have granted all parts of
the application (without any condition or qualifia) at the end of that period unless otherwise
agreed in writing.

Further information regarding requirements

22—(1) In relation to any application referred toparagraph 21, the discharging authority may
request such further information from the Compasyitaconsiders necessary to enable it to
consider the application.

(2) If the discharging authority considers that furtirdformation is necessary, the discharging
authority must, within 10 business days of reca&ipthe application, notify the Company in
writing specifying the further information required

(3) If the discharging authority does not give the ficdtion within the period specified in
subparagraph (2) it is deemed to have sufficidiorination to consider the application and is not
entitled to request further information without fhréor agreement of the Company.

Appeals

23—(1) The Company may appeal to the Secretary @é $tahe event that—

(@) The discharging authority refuses and applicat@rafhy consent, agreement or approval
required by—

(i) arequirement in Part 1 of this Schedule; or
(i) a document referred to in any requirement contaimért 1 of this Schedule,
or grants it subject to conditions to which the @amy objects;

(b) the discharging authority issues a notice furtbesection 60 of the Control of Pollution
Act 1974@)(control of noise on construction sites);

(c) on receipt of a request for further informationguant to paragraph 22 of this Part of this
Schedule, the Company considers that either thelewlbo part of the specified

(@) 1974 c. 40.
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information requested by the discharging authdstpot necessary for consideration of
the application; or

(d) on receipt of any further information requested; tlischarging authority notifies the
Company that the information provided is inadequaie requests additional information
which the Company considers is not necessary fasideration of the application.

(2) The appeal process is as follows—

(a) any appeal by the Company must be made within #2 dathe date of the notice of the
decision or determination, or (where no determamatias been made) the expiry of the
time period set out in paragraph 21(1), giving rieethe appeal referred to in sub-
paragraph (1);

(b) the Company must submit the appeal documentatitmet&ecretary of State and must on
the same day provide copies of the appeal docuti@mta the discharging authority;

(c) as soon as is practicable but not later than 21s daffer receiving the appeal
documentation, the Secretary of State must appoperson to consider the appeal (“the
adjudicator”) and must notify the appeal partieshef identity of the adjudicator and the
address to which all correspondence for the atteraf the adjudicator must be sent;

(d) the appointed adjudicator must specify a start datdater than 21 days following the
appointment subject to any extension as may besddrg the parties;

(e) the discharging authority must submit their writtepresentations together with any
other representations to the adjudicator in respiitte appeal within 10 business days of
the start date specified by the adjudicator andtransure that copies of their written
representations and any other representationsragcse¢he adjudicator are sent to the
Company on the day on which they are submitteti¢atljudicator;

(f) the appeal parties must make any counter-submssdiorthe adjudicator within 10
business days of receipt of written representatmmnsuant to sub-paragraph (e) above;
and

(g9) the adjudicator must make a decision and notifp the appeal parties, with reasons, as
soon as reasonably practicable but no later thatia®$ after the end of the 10 business
day period for counter-submissions under parag(@ph

(3) The appointment of the adjudicator pursuant toafagraph (2)(c) may be undertaken by a
person appointed by the Secretary of State forpthipose instead of by the Secretary of State.

(4) In the event that the adjudicator considers thahé&r information is necessary to enable the
adjudicator to consider the appeal the adjudicatost as soon as practicable notify the appeal
parties in writing specifying the further informati required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(5) Any further information required pursuant to subigugaph (4) must be provided by the
party from whom the information is sought to th@udétator and to the other appeal parties by the
date specified by the adjudicator. The adjudicatoist notify the appeal parties of the revised
timetable for the appeal on or before that day. fEhwesed timetable for the appeal must require
submission of written representations to the adptdir within 10 business days of the date
specified by the adjudicator but must otherwisénbaccordance with the process and time limits
set out in sub-paragraphs (2)(c)-(g).

(6) On an appeal under this paragraph, the adjudiosdgr—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
related to that of it or not),

and may deal with the application as if it had beewle to the adjudicator in the first instance.

(7) The adjudicator may proceed to a decision on arapking into account such written
representations as have been sent within the r&léivae limits and in the sole discretion of the
adjudicator such written representations as haga bent outside of the relevant time limits.
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(8) The adjudicator may proceed to a decision evengihow written representations have been
made within the relevant time limits, if it appe&wshe adjudicator that there is sufficient matleri
to enable a decision to be made on the meritseoféise.

(9) The decision of the adjudicator on an appeal ial famd binding on the parties, and a court
may entertain proceedings for questioning the datisnly if the proceedings are brought by a
claim for a judicial review.

(10) If an approval is given by the adjudicator pursuarthis Part of this Schedule, it is deemed
to be an approval for the purpose of Part 1 of S8ibedule as if it had been given by the
discharging authority. The discharging authorityynnfirm any determination given by the
adjudicator in identical form in writing but a faik to give such confirmation (or a failure to give
it in identical form) is not to be taken to affeat invalidate the effect of the adjudicator’s
determination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
adjudicator to be paid by the discharging authptte reasonable costs of the adjudicator are to
be met by the Company.

(12) On application by the discharging authority or thempany, the adjudicator may give
directions as to the costs of the appeal partidsaarto the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaroh direction and the terms on which it is to
be made, the adjudicator must have regard to nelexadance on the Planning Practice Guidance
website or any official circular or guidance whitlay replace it.

Anticipatory steps towards compliance with any reqirement

24.1f before this Order came into force the Companyioy other person took any steps that
were intended to be steps towards compliance vaghpaovision of Part 1 of this Schedule, those
steps may be taken into account for the purposietrmining compliance with that provision if
they would have been valid steps for that purp@skthey been taken after this Order came into
force.

SCHEDULE 3 Article 30
DEEMED MARINE LICENCE

PART 1
GENERAL

Interpretation

1—(1) In this Schedule—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Acdett);

“alluvial sand” means dredged materials with a ditanof at least 62.5 micrometres and less
than two millimetres;

“alluvial silt” means dredged materials with a diter of at least 31.25 and less than 62.5
micrometres;

“the authorised development” means the constructiparation and maintenance of a Roll on
Roll off facility on the River Humber as describedSchedule 1 to this Order and has the
meaning given in paragraph 3(2);

(8) 2009 c.23.
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“business day” means a day other than a SaturdSyeday, Good Friday, Christmas Day or
a bank holiday in England and Wales under sectiofi the banking and Financial Dealings
Act 1971;

“business hours” means the period from 09:00 Uti00 on any business day;

“capital dredge” means the deepening of the cumatiral historic prevailing seabed level or
dredging to a depth not previously dredged and itabmredging” shall be construed
accordingly;

“Chart Datum” means 3.9 m below ordinance datuma(ie), corresponding with a depth of
7.6m of the outer sill of the Port of Immingham.

“cold weather piling restriction strategy” means trategy of that description referred to in
condition 8 of Part 2 of this Schedule 3;

“‘commence” means beginning to carry out any pam ti€ensed activity and “commenced”
and “commencement” are to be construed accordingly;

“condition” means a condition in Part 2 and Paof ghis licence and references in this licence
to numbered conditions are to the conditions wittse numbers in Part 2;

“construction environmental management plan” metires document of that description
certified under article 33 (certification of plaasd documents etc.) of the Order, certified by
the Secretary of State as the construction envieoah management plan for the purposes of
the Order;

“the environmental statement” means the documettaif description certified under article
33 (certification of plans and documents etc.)haf ©Order, certified by the Secretary of State
as the environmental statement for the purpostseddrder;

“existing marine licence” means licence L/2014/0842 any subsequent equivalent successor
licence as may be granted that permits the dispofsalredged arising from the Port of
Immingham;

“glacial clay” means dredged materials with a ditanef less than 31.25 micrometres;
“gravel” means dredged materials with a diameteatdéast 2 and less than 64 millimetres;
“high water” means daily high tides in every luwiay;

“HUO56" means the area bounded by co-ordinates 3&3000’'N, 00°10.4898'W),
(53°39.0499'N, 00°10.4700'W), (53°38.8201'N, 00°4%98'W), (53°39.3000'N,
00°10.4898'W);

“HU060” means the area bounded by co-ordinates—

(53°38.7439'N,  00°10.4434'W),  (53°38.7499'N, 00°4BB6'W), (53°38.7575'N,
00°10.4677'W),  (53°38.7648'N, 00°10.4823'W), (53°BBL8'N, 00°10.4974'W),
(53°38.7784'N,  00°10.5128'W), (53°38.7847'N, 00°4B87'W),  (53°38.7906'N,
00°10.5450'W),  (53°38.7962’N, 00°10.5617'W), (53°8813'N, 00°10.5787'W),
(53°38.8061'N, 00°10.5960'W), (53°38.8105'N, 00°BD36'W),  (53°38.8145'N,
00°10.6315'W), (53°38.8181'N, 00°10.6496'W), (53°8813'N, 00°10.6679'W),
(53°38.8240°'N,  00°10.6864'W), (53°38.8264'N, 00°051'W), (53°38.8283'N,
00°10.7239'W),  (53°38.8298'N, 00°10.7428'W), (53°8809'N, 00°10.7618'W),
(53°38.8315'N,  00°10.7809'W),  (53°38.8317'N, 00°8000'W), (53°38.8315'N,
00°10.8191'W),  (53°38.8309'N, 00°10.8382'W), (53°8898'N, 00°10.8572'W),
(53°38.8283'N,  00°10.8761'W), (53°38.8264'N, 00°8D49'W), (53°38.8240'N,
00°10.9136'W),  (53°38.8213'N, 00°10.9321'W), (53°8881'N, 00°10.9504'W),
(53°38.8145'N,  00°10.9685'W),  (53°38.8105'N, 00°a®64'W),  (53°38.8061'N,
00°11.0040'W),  (53°38.8013'N, 00°11.0213'W), (53°2862'N, 00°11.0383'W),
(53°38.7906'N,  00°11.0550'W),  (53°38.7847'N, 00°0Z13'W), (53°38.7784'N,
00°11.0872'W), (53°38.7718'N, 00°11.1026'W), (53°B848'N, 00°11.1177°W),
(53°38.7575'N,  00°11.1323'W),  (53°38.7499'N, 00°1464'W),  (53°38.7439'N,

00°11.1567'W), (53°38.7438'N, 00°11.1564'W), (53°3820°N, 00°10.8000'W),

(53°38.7438'N, 00°10.4436'W), (53°38.7439'N, 00°4434'W) P
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“intertidal mudflat” means exposed mud between mbh water springs and mean low
water springs;

“licence holder” means Associated British Ports BR) company number ZC000195
registered at 25 Bedford Street, London, WC2E 9E8 any agent, contractor or sub-
contractor acting on its behalf;

“licensable activity” means an activity licensahleder section 66 of the 2009 Act;
“licensed activity” means any activity authorisadparagraph 3 of this Schedule;

“maintenance dredge” means a dredge undertakeedp ¢hannels, berths and other areas at
their designed depths, involving removing receattgumulated sediments such as mud, sand
and gravel to a level that is not lower than it hasn at any time during the past 10 years;

“marine piles” means piles that will be in a freater condition during construction;

“marine written scheme of investigation” means ttharine archaeological written scheme of
investigation contained in appendix 15.3 to theremmental statement;

“MCMS” means the Marine Case Management Systemigeovby the MMO;

“mean high water springs” means the average of higter heights occurring at the time of
spring tides;

“mean low water springs” means the average of l@atewheights occurring at the time of
spring tides;

“the MMO” means the Marine Management Organisation;

“named vessel” means a vessel whose name and ggéden notified to the MMO in
writing;

“the Order” means the Associated British Ports (Ingham Eastern Ro-Ro Terminal) Order
20[]; and

“percussive piles” means driven piles but exclutieshandling, placing and vibro-driving of
piles;
“percussive piling” for the purposes of this licenmeans the driving of piles by percussive

means but does not include the handling, placingloo-piling of piles and a “marine pile”
means a pile which will, during construction, beaifree-water state;

“the River Humber” means so much of the river Humdoed the Humber estuary as is within
the UK marine area; and

“sea bed” means the ground under the sea.

(2) Unless otherwise specified, all geographical caratgés given in this Schedule are in
latitude and longitude degrees and minutes todeeimal places.

(3) Tonnages of dredged materials are expressed itowegs.

Contacts

2—(1) Unless otherwise advised in writing by the MM@e address for postal correspondence
with the MMO for the purposes of this licence ig tMarine Management Organisation, Marine
Licensing Team, Lancaster House, Hampshire Cowtyddstle upon Tyne NE4 7YH, telephone
0300 123 1032 and, unless otherwise advised inngritvhere contact to the local MMO office
(local office) is required, the following contacetdils must be used: Marine Management
Organisation, The MMO District Office - Crosskillodse, Mill Lane, Beverley, HU17 9JB,
telephone 0208 720 1344, Email — beverley@marineag@ment.org.uk.

(2) Unless otherwise advised in writing by the MMO, Huress for electronic communication
with the MMO for the purposes of this licence isrme.consents@marinemanagement.org.uk or
where contact to the local MMO office is requiraeverley@marine-management.org.uk.

(3) Unless otherwise advised in writing by the MMO, MSMnust be used for all licence
returns  or  applications to vary this licence. The CMS address is:
https://marinelicensing.marinemanagement.org.uk/fortgfox/live/MMO_LOGIN/login.
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(4) Unless otherwise stated in writing by the MMO, mditifications required by this licence
must be sent by the licence holder to the MMO uSi@MS.

Licensed marine activities

3—(1) Subject to the licence conditions in Parths ficence authorises the licence holder to
carry out licensable marine activities under sec€6(1) (licensable marine activities) of the 2009
Act which—

(@) form part of, or are related to, the authorisedettgsment; and

(b) are not exempt from requiring a marine licence iyug of any provision made under
section 74 (exemption specified by order) of the®Act.

(2) For the purposes of this licence “the authorisesieligment” means the construction
operation and maintenance of a Roll on Roll offligcon the River Humber—

(@) comprising—
(i) an open piled approach jetty with abutments cagryin its surface a roadway, a
footway, utilities, lighting and environmental sens, rising from ground level to

cross over existing landside infrastructure and tegtending from the shore in a
north easterly direction (Work No.1);

(i) a single linkspan bridge carrying on its surfageadway and footway together with
lighting and utilities, extending from the approgelty to the innermost floating
pontoon (Work No.1);

(i) two floating pontoons connected by a linkspan, eaith lighting, power, cable
management system, utilities and a small crew eheftecured in position by
restraint dolphins, each located about a finger fieaccommodate the loading and
unloading ramps of berthed ro-ro vessels (Work No.1

(iv) two finger piers of open piled construction eaclthwiavigation markers, lighting,
shore power infrastructure and connections forheertvessels and water bunkering
facilities—

(aa) the northern finger pier to be constructed withthiag faces on both its
northern and southern elevations equipped with mganfrastructure (Work
No.1);

(bb) the southern finger pier to be constructed witheghing face only on its
northern elevation equipped with mooring infrastmue (Work No.1);

(v) piling works and construction operations within Riger Humber (Work No.1);

(vi) related capital dredging works within the River Hen for the above and the
disposal of any arisings from such dredgings (\Wdok2);

(vii) The construction of a vessel impact protectionibafiormed of a single row of
tubular piles with a reinforced concrete cappingrethe outer facing elevation of
the beam will be equipped with fendering units padels (Work No.3); and

(viii) the continued use of two existing surface watefatlat
(b) Activities which will include works to—

(i) alter, clean, modify, dismantle, refurbish, recamst carry out excavations and
clearance (excluding clearance or detonation ofiamde), deepening, scouring and
cleansing;

(i) temporarily remove, alter, strengthen, interferthywoccupy and use the banks, bed,
foreshore, waters of the River Humber; remove,cati® or replace any work or
structure;

(iii) construct, place and maintain works and structimetuding piled fenders and
protection piles; and

(iv) alter the course or otherwise interfere with nabigar non-navigable watercourses;
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(c) such other works as may be necessary or conveietiite purposes of, or in connection
with or in consequence of, the construction, maiatee, operation or use of the
authorised development, including works for the cmmmodation or convenience of
vessels (including but not limited to berthing amoring facilities, ladders, buoys,
bollards, dolphins, fenders and pontoons) andifight

Licence to dredge and deposit

4—(1) Capital dredge - Subject to paragraph 5, itente holder is permitted to undertake a
capital dredge to a depth of -9 metres Chart Datwith an allowance for the tolerances of the
dredging equipment) of the berth pocket the gridrdmates for which are specified in paragraph
5(2).

(2) The materials must be dredged in the approximasatiies and deposited at the locations
according to the following table—

Material Volume (m3) Soecific gravity  Maximum Disposal site
tonnage (wet
tonnes)
Alluvial silt/sand 150,000 1.35 202,500 HU060
Glacial clay 40,000 2.26 90,400 HU056

(3) Maintenance dredge — the licence holder is perchittecarry out maintenance dredging
within the statutory harbour authority area of tRert of Immingham for the purposes of
maintaining the authorised development under sedtiof the 2009 Act in accordance with the
existing marine licence.

(4) Deposit of dredged arisings—

(@) The capital dredge will create arisings of glaakly and alluvial silt which must be
deposited at deposit grounds HU056 and HUO60;

(b) The maintenance dredge will create arisings of/allsilt which must be deposited at the
licenced deposit ground HUO60 in accordance wighetkisting marine licence.
Details of licensed marine activities

5—(1) The grid coordinates within the UK Marine Aredthin which the licence holder may
carry out a licensed activity (save for the capiltalidge and disposal) are specified below—

Point reference Latitude Longitude

1 53.62711082 -0.179454009
2 53.62748148 -0.179008789
3 53.63004695 -0.178898384
4 53.63198621 -0.176987837
5 53.62889877 -0.168536653
6 53.62874293 -0.168641588
7 53.62841556 -0.167318049
8 53.62814789 -0.166235931
9 53.62796289 -0.166266125
10 53.62773154 -0.166760098
11 53.62716945 -0.168370825
12 53.62528877 -0.1723239
13 53.62449396 -0.17508587
14 53.62512213 -0.1750807
15 53.62520845 -0.175123251
16 53.625269 -0.175226494
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(2) No capital dredging may be carried out by the lieeholder other than within the area
within the grid coordinates for the area of thedRilumber specified below and more particularly
identified as the berthing pocket under Work NanZheets 1 and 2 of the works plans—

Point of reference Latitude Longitude

17 53.626229 -0.17082

18 53.629182 -0.178936

3 53.630047 -0.178898

19 53.631567 -0.1774

20 53.628371 -0.168614
PART 2

CONDITIONS APPLYING TO ALL LICENSABLE ACTIVITIES

Before Licensed Activities

Notifications regarding licensed activities

6—(1) The licence holder must inform the MMO—
(a) atleast five business days prior to the commennenfehe first licensed activity; and
(b) within five business days following the completimithe final licensed activity,
of the commencement or the completion (as appkdabl
(2) The licence holder must provide the following imfation to the MMO—

(@) the name and function in writing of any agent ontcactor or sub-contractor that will
carry on any licensed activity on behalf of thetice holder; and

(b) such notification must be received by the MMO iriting not less than 24 hours before
the commencement of the licensed activity.

(3) The licence holder must ensure that a copy oflibémce and any subsequent revisions or
amendments has been provided to, read and undérbto@ny agents, contractors, and sub-
contractors that will be carrying out any licensetivity on behalf of the licence holder.

(4) The licence holder must keep a copy of this liceaoel any subsequent revisions or
amendments available for inspection at its regésteaddress and any site office location at or
adjacent to a construction site.

(5) Any changes to details supplied under subparagf2pimust be notified to the MMO in
writing prior to the agent, contractor or vesseadaging in the licensed activity in question.

(6) Only those persons notified to the MMO in accordawith this condition are permitted to
carry out a licensed activity.

(7) Copies of this licence must be available for intipacat the following locations—
(a) the licence holder’s office at the Port of Imminghand

(b) during the construction of the authorised develapnomly, at any site office which is
adjacent to or near the River Humber and whichbleas provided for the purposes of the
construction of the authorised development.

(8) The licence holder must request that the masteygoresible for the vessels that will be
carrying out any licensed activity on behalf of fleence holder as notified to the MMO under
condition 5 make a copy of this licence availaldeifspection on board such vessels during the
carrying out of any licensed activity.
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Sediment sampling and construction method statement

7.The licence holder must undertake the works iromtance with the submitted sediment
sampling plan as approved by the MMO and detailedthe construction environmental
management plan, and with any construction methatktreent subsequently approved by the
MMO under paragraph 26 of this Schedule 3.

Agents / contractors / sub-contractors

8—(1) The licence holder must notify the MMO in vimij of any agents, contractors or sub-
contractors that will carry on any licensed acyiVisted in paragraph 3 of this licence on behélf o
the licence holder. Such notification must be resgtiby the MMO no less than seven days before
the commencement of the licensed activity.

(2) The licence holder must ensure that a copy oflibémce and any subsequent revisions or
amendments has been provided to, read and undérsipcany agents, contractors or sub-
contractors that will carry on any licensed acfivisted in section 3 of this licence on behalf of
the licence holder.

Cold weather construction restriction strategy

9. No construction operations for any licenced atiére to commence until a cold weather
construction restriction is submitted to and agrégdthe MMO in consultation with Natural
England. The strategy shall include the following—

(@) No construction operations (other than to finisividg any pile that is in the process of
being driven at the point that the cold weathetrig®n comes into force) shall take
place following seven consecutive days of zero wy gero temperatures (where the
temperature does not exceed zero degrees centiffrad®re than six hours in any day
or any other formula as may be agreed with the Mil@efine short periods of thaw;

(b) The establishment of three temperature monitoraigtp within the Humber Estuary;

(c) If the piling restriction comes into effect as ansequence of cold weather conditions, it
will be reviewed as follows—

(i) after 24 hours of above freezing temperatures #striction will be lifted on a
temporary basis provided that the weather foragdsvant for the area including the
Port of Immingham, (as agreed with the MMO) indésathat freezing conditions
will not return within five days; and

(ii) after a further five clear days of above-freeziagperatures, the restrictions will be
lifted entirely.

Marine Noise Registry

10—(1) Only when impact driven or part-driven pileufalations or detonation of explosives
are proposed to be used as part of the foundatitaliation the licence holder must provide the
following information to the Marine Noise RegisiMNR)—

(@) prior to the commencement of the licensed actijtimformation on the expected
location, start and end dates of impact pile dgXdetonation of explosives to satisfy the
Marine Noise Registry's Forward Look requiremeaisg

(b) within 12 weeks of completion of impact pile drigidetonation of explosives,
information on the exact locations and specifieedaif impact pile driving/detonation of
explosives to satisfy the Marine Noise Registryigsg Out requirements.

(2) The licence holder must notify the MMO of the sigsfal submission of Forward Look
requirements.
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Marine written scheme of archaeological investigatin

11. Archaeological method statements together withitiem report on any consultation carried
out with Historic England and the Local Planningiarity in their preparation must be submitted
to and approved by the MMO in writing in accordamdth the provisions of the marine written
scheme of investigation and subsequent updatesesiks before any works to which the method
statements relate commence.

During Licensed Activities

Construction Environmental Management Plan

12. All licensed activities must be carried out in @etance with the construction environmental
management plan where applicable.

Piling and marine construction works

13—(1) Subject to sub-paragraph (2) below, the pilifignarine piles in connection with the
authorised development shall be subject to thevatlg conditions—

(@) There shall be at least a 20 minutes “soft stagtiqul prior to the commencement of any
piling;

(b) The form of soft start shall be agreed with the MMi@onsultation with Natural England
prior to the commencement of piling;

(2) An active and mobile 500 metre marine mammals obsen zone, the centre point of
which will be the location of the particular maripige being driven percussively, shall be created,
and 30 minutes prior to the commencement of pensrigsling a search should be undertaken of
the zone, with the purpose of identifying whethey enarine mammals enter the zone, and if such
mammals are observed within the zone, percussiiggpshould not be commenced until the
mammals have cleared the zone or until 20 minutes the last visual detection, subject to sub-
paragraph (4).

(3) An active and mobile 500 metre marine mammals ebsen zone, the centre point of
which will be the location of the particular maripde being driven percussively, shall be
maintained during percussive piling with the pumo$identifying whether any marine mammals
enter the zone and if such mammals are observecgsive piling will cease until the mammals
have cleared the zone and there is no further tilgtegfter 20 minutes.

(4) Where during operations percussive piling is padee@dny reason other than the detection
of marine mammals, then recommencing of the peraigdling shall be subject to the provisions
be paragraph (2) save for where the active and Im@&0i0 metre marine mammals observation
zone has been observed throughout the period gbdbise in operations and no such mammals
were observed entering the zone, in which caseupsine piling may be recommenced
immediately.

(5) At all times, wherever possible the licence hold#ruse vibro-piling methodology whilst it
is recognised that percussive piling may be requicedrive the piles to their ultimately required
depth.

(6) Subject to sub-paragraph (7) below, the licenceddrolmust ensure that no marine
construction activity for the approach jetty, lipks, innermost pontoon and the inner finger pier
shall take place between 1 October and 31 Mardhsive in any year located within 200 metres
of the intertidal mudflat.

(7) During the restricted period between 1 October Zhdlarch inclusive in any year, marine
construction activity may be undertaken provideat-th

(a) a noise suppression system consisting of a pile®yve with noise insulating properties is
employed for percussive piling for the outer finger; and

(b) on the seaward section of the approach jetty, fiaks innermost pontoon and inner
finger pier which is located more than 200 metremfexposed mudflat outside the water
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column during the period two hours before and tvewrk after high water provided
that—

(i) acoustic barrier/visual screening is installed athbsides of any semi-completed
structure and construction activity will then bedartaken on the approach jetty
itself, behind the screens, with no use of largevhiglant; and

(i) on all floating construction barges on the sid¢hef barges closest to the foreshore
and construction activity can only be undertakemfithe side of the barge facing
away from the foreshore;

(iii) works are located approximately 200 metres fronoegd mudflat.

(8) No percussive piling of marine piles within the ariiody is to take place between 1 March
and 31 March, 1 June and 30 June and 1 August h@t®ber inclusive in any one calendar year
after sunset and before sunrise on any day, saverfg percussive piling of marine piles
undertaken on exposed mudflat outside the watamuolat periods of low water and save for
percussive piling operations that have been ieidiavthere an immediate cessation of the activity
would form an unsafe working practice.

(9) The licence holder must ensure that no percussillegpof marine piles within the
waterbody shall take place between 1 April and 3y hclusive in any one calendar year, save
for any percussive piling of marine piles undertaka exposed mudflat outside the water column
at periods of low water.

(10) Percussive piling of marine piles is to be restdcat other times as follows—

(@) from 1 June to 30 June inclusive in any year, tleimum amount of percussive piling
permitted within any four-week period must not eedte-

(i) 140 hours where a single piling rig is in operation
(i) atotal of 196 hours where two or more rigs aregeration;

(b) from 1 August to 31 October inclusive in any ygag maximum amount of percussive
piling permitted within any four-week period musttexceed—

(i) 140 hours where a single piling rig is in operation

(ii) a total of 196 hours where two or more rigs aregaration,
save for any percussive piling of marine piles uteden on exposed mudflat outside the
water column at periods of low water and save fcpssive piling operations that have

been initiated where an immediate cessation ohttigity would form an unsafe working
practice.

(11) The measurement of time during each work-block riesd in paragraph (10) of this
licence must begin at the start of each timeframok throughout it, then cease at the end, where
measurement will begin again at the start of the timeframe, such process to be repeated until
the end of piling works.

(12) Percussive piling must only be carried out in adaoce with the cold weather piling
restriction strategy.
Marine written scheme of archaeological investigatin

14. All licensed activity must be carried out in aatamce with the marine written scheme of
investigation.
Concrete and cement

15.Waste concrete, slurry or wash water from concatecement activities must not be
discharged, intentionally or unintentionally, intee marine environment. Concrete and cement
mixing and washing areas must be contained and aftéeast 10 metres from any water body or
surface water drain.
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Coatings and treatment

16.The licence holder must ensure that any coatingsaay treatments are suitable for use in
the marine environment and are used in accordaitbesither guidelines approved by the Health
and Safety Executive or the Environment Agency.

Pollution and Spills

17—(1) Bunding and/or storage facilities must beafietl to contain and prevent the release of
fuel, oils, and chemicals associated with planfiyeing and construction equipment, into the
marine environment. Secondary containment mussbd with a capacity of no less than 110% of
the container’s storage capacity.

(2) Any oil, fuel or chemical spill within the marin@@ronment must be reported to the MMO
Marine Pollution Response Team as soon as reasopeduticable, but in any event within 12
hours of being identified in accordance with thiéofesing, unless otherwise advised in writing by
the MMO—

(a) within business hours on any business days: 03022@4;
(b) any other time: 07770 977 825; or

(c) at all times if other numbers are unavailable: 084%1 8486 or
dispersants@marinemanagement.org.uk.

(3) All wastes must be stored in designated areasatteatsolated from surface water drains,
open water and contained to prevent any spillage.

(4) The licence holder must comply with the existingimea pollution contingency plan in place
for the Port of Immingham as detailed in the carton environmental management plan.

Disposal at Sea

18—(1) The licence holder must inform the MMO of tleation and quantities of material
deposited each month under the licence. This irddon must be submitted to the MMO by 15
February each year for the months August to Jarinahysive and by 15 August each year for the
months February to July inclusive.

(2) The licence holder shall ensure that only inertemak of natural origin produced during
dredging shall be deposited in the disposal sites—

(@) HUO060 (alluvial sand/silt); and
(b) HUO56 (glacial clay),
or any other site approved in writing.

(3) The material to be deposited within the dispostdssieferred to in condition 5 must be
placed within the boundaries of the approved site.

(4) During disposal the material must be distributeeinty over the disposal site.
19—(1) Where dredged materials arising from a capitaldging activity are intended to be
disposed of at sea by the licence holder, the dieemlder must submit to the MMO for its

approval a sediment sampling plan request prichéocommencement of the capital dredging
activity.

(2) A request for a sample plan under sub-paragrapmis} include—
(@) a detailed dredging methodology;
(b) dredge locations;
(c) dredge amounts (total and annual, if applicable);
(d) dredge depths;
(e) duration of dredging activities;
() whether the dredge is a capital dredging activitfg maintenance dredging activity; and
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(g9) specific gravity of the material or material type.

(3) Any sediment sampling analyses undertaken by ardédmy validated by the MMO and
approved by the MMO under sub-paragraph (1) igivali a period of 3 years from the date when
those analyses were undertaken.

20.The licence holder must not dispose of any dredgetérials at sea until written approval is
provided by the MMO, such approval to be givenhat $ame time as any approval of a method
statement under condition 7.

21.The material to be disposed of within the dispsgak referred to in paragraph 4(4) must be
placed within the boundaries of that site.

22.During the course of disposal at sea, materialt hasdistributed evenly over the disposal
site.

Dropped objects

23.All dropped objects must be reported to the MM@ngighe Dropped Object Procedure
Form as soon as reasonably practicable and in amt evithin twenty-four hours of the licence
holder becoming aware of an incident. On receipthef Dropped Object Procedure Form, the
MMO may require relevant surveys to be carried loytthe licence holder (such as side scan
sonar), and the MMO may require obstructions tordraoved from the seabed at the licence
holder’s expense, if it is reasonable to do so.

Notice to Mariners

24—(1) The licence holder must ensure that local neas and fishermen’s organisations are
made fully aware of all licensed activities throughocal notice to mariners issued at least five
days before the commencement of the works.

25. A copy of the notice must be provided to the MMi@ MCMS within 24 hours of issue of a
notice under sub-paragraph (1).

PART 3
PROCEDURE FOR THE DISCHARGE OF CONDITIONS

Meaning of “application”

26.In this Part, “application” means a submissiontbg licence holder for approval by the
MMO of any document, strategy, information or plarder conditions 7 (sediment sampling and
construction method statement), 9 (cold weatherstcoction restriction strategy), 10 (Marine
Noise Registry) and 11 (marine written scheme wégtigation).

Further information regarding application
27.The MMO may request in writing such further infaton from the licence holder as is
necessary to enable the MMO to consider an apjitat

Determination of application

28—(1) In determining the application the MMO may baegard to—
(a) the application and any supporting information ecwmentation;
(b) any further information provided by the licencedet and
(c) such other matters as the MMO thinks relevant.

(2) Having considered the application the MMO must—
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(@) grant the application unconditionally;
(b) grant the application subject to the conditionth@sMMO thinks fit; or
(c) refuse the application.

Notice of determination

29—(1) Subject to sub-paragraph (2) or (3), the MMG@strgive notice to the licence holder of
the determination of the application as soon asorgbly practicable after the application is
received by the MMO and in any event within 6 weekeeceipt of the application.

(2) Where the MMO has made a request under paragrapgh@®MMO must give notice to the
licence holder of the determination of the appl@atas soon as reasonably practicable once the
further information is received.

(3) Where the MMO refuses the application the refusdice must state the reasons for the
refusal.

SCHEDULE 4 Article 43
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF THE HUMBER CONSERVANCY
COMMISSIONERS

Interpretation

1. In this Part of this Schedule—

“authorised works” means any work, operation oivégtthat the Company is authorised by
this Order to construct or carry out;

“the Authority” means for the purposes of this aitve Provision the Humber Conservancy
Commissioners including in its role as competermtobdar authority and local lighthouse

authority and also as appropriate the Port of Ingimém Statutory Harbour Authority also in

its capacity as local lighthouse authority forstatutory area;

“environmental document” means—

(@) the environment statement prepared for the purpobéke application for this Order
together with any supplementary environmental mfmion or other document so
prepared by way of clarification or amplificatiohtbe environmental statement; and

(b) any other document containing environmental infdaromaprovided by the Company to
the Secretary of State or the Authority or Trinipuse for the purposes of any tidal
works approval under article 39 (provision agaitestger to navigation), article 40 (lights
on tidal works during construction) or article gkefmanent lights on tidal works); and

“the river” means the River Humber.

General

2—(1) The provisions of this Part of this Scheduleless otherwise agreed in writing between
the Company and the Authority, have effect forghatection of the Authority and the users of the
river.

(2) For the purposes of this Part of this Schedule,dinition of “tidal work” is taken to
include—

44



(@) any projection over the river outside the areaudtgliction by booms, cranes and similar
plant or machinery, whether or not situated withie area of jurisdiction; and

(b) any authorised work which affects the river or &mctions of the Authority, whether or
not that authorised work is within the limits o&tAuthority.

Tidal Works: approval of detailed design

3—(1) Prior to the commencement of the authorisectldpment in the marine environment
the Company must submit to the Authority plans sections of the tidal works or operation and
such further particulars as the Authority may, witB8 days from the day on which plans and
sections are submitted under this sub-paragrapiomably require.

(2) Any approval of the Authority required under thiarggraph shall be deemed to have been
given if it is neither given nor refused (or isuséd but without an indication of the grounds for
refusal) within 28 days of the day on which theuest for consent is submitted under sub-
paragraph (1) must not be unreasonably withheldntayt be given subject to such reasonable
requirements as the Authority may make for theqatidn of—

(a) traffic in, or the flow or regime of, the river;
(b) the use of its operational land or the river fa& purposes of performing its functions; or
(c) the performance of any of its functions connectét environmental protection.

(3) Requirements made under sub-paragraph (2) maydi@clonditions as to—

(a) the relocation, provision and maintenance of worksprings, apparatus and equipment
necessitated by the tidal work; and

(b) the expiry of the approval if the Company does carhimence construction of the tidal
work approved within a prescribed period.

(4) Before making a decision on any such approval Athihority must take into account any
opinion on plans and sections provided to it byEngironment Agency.

(5) Whenever the Company provides the Secretary oé Stdh an environmental document it
must at the same time send a copy to the Authority.

Commencement of Tidal Works

4. Any operations for the construction of any tidarkwapproved in accordance with this Order,
once commenced, must be carried out by the Compatimput unnecessary delay and to the
reasonable satisfaction of the Authority so thatrriraffic, the flow or regime of the river anceth
exercise of the Authority’s functions do not suffetore interference than is reasonably
practicable, and an authorised officer of the Adtlias entitled at all reasonable times, on giving
such notice as may be reasonable in the circumesat@inspect and survey such operations.

Discharges, etc.

5—(1) The Company must not without the Consent efAlthority—
(@) depositin or allow to fall or be washed into thesr any gravel, soil or other material; or

(b) discharge or allow to escape either directly oirgally into the river any offensive or
injurious matter in suspension or otherwise.

(2) Any consent of the Authority under this paragrapiisthmot be unreasonably withheld but
may be given subject to such terms and conditisnth@Authority may reasonably impose.

(3) Any such approval is deemed to have been givehi#f neither given nor refused (or is
refused but without an indication of the groundsrifusal) within 28 days of the day on which
the request for consent is submitted under subgpapa (1).

(4) In its application to the discharge of water irfte tiver, article 24 (discharge of water) has
effect subject to the terms of any conditions dig@cto a consent given under this paragraph.
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(5) The Company must not, in exercise of the powerdecmed by article 24 (discharge of
water), damage or interfere with the beds or baflany watercourse forming part of the river
unless such damage or interference is approvedtidalavork under this Order or is otherwise
approved in writing by the Authority.

Obstruction in river

6.If any pile, stump or other obstruction to navigatbecomes exposed in the course of
constructing any tidal work (other than a pile hguor other obstruction on the site of a structure
comprised in any permanent work), the Company,cas sas reasonably practicable after the
receipt of notice in writing from the Authority reiging such action, must remove it from the river
or, if it is not reasonably practicable to remowe i

(a) cut the obstruction off at such level below the lmédhe river as the Authority may
reasonably direct; or

(b) take such other steps to make the obstruction aaféthe Authority may reasonably
require.

Removal etc. of the Authority’s moorings and buoys

7. 1f—

(@) by reason of the construction of any tidal workistreasonably necessary for the
Authority to incur reasonable costs in temporagifypermanently altering, removing, re-
siting, repositioning or reinstating existing mom$ or aids to navigation (including
navigation marks or lights) owned by the Authority, laying down and removing
substituted moorings or buoys, or carrying out diegl operations for any such purpose,
not being costs which it would have incurred foy ather reason; and

(b) the Authority gives to the Company not less thard@gs’ notice of its intention to incur
such costs, and takes into account any represamgatihich the Company may make in
response to the notice within 14 days of the reéadithe notice,

the Company must pay the costs reasonably so attbgr the Authority.

Navigational lights, buoys, etc.

8. In addition to any Requirement imposed under @rider the Company, at or near every tidal
work, and any other work of which the Company ipassession in exercise of any of the powers
conferred by this Order (being in either case akwdhrich is below mean high water level forming
part of the River Humber), must exhibit such ligHs/ down such buoys and take such other
steps for preventing danger to navigation as théhdtity may from time to time reasonably
require.

Removal of temporary works

9. On completion of the construction of any part gfeamanent authorised work, the Company
must as soon as practicable remove—

(@) any temporary tidal work carried out only for tharposes of that part of the permanent
work; and

(b) any materials, plant and equipment used for suoktoaction,

and must make good the site to the reasonabléasitim of the Authority.

Protective action

10—(1) If any tidal work—

(a) is constructed otherwise than in accordance wiéhréguirements of this Part of this
Schedule or with any condition in an approval gipeinsuant to paragraph 3; or
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(b) during construction gives rise to sedimentationpusiig, currents or wave action
detrimental to traffic in, or the flow or regime, difie river,

then the Authority may by notice in writing requitee Company at the Company’s own expense
to comply with the remedial requirements specifiethe notice.

(2) The requirements that may be specified in a ngfieen under sub-paragraph (1) are—

(@) in the case of a tidal work to which sub-paragréblta) applies, such requirements as
may be specified in the notice for the purposeivihg effect to the requirements of—

(i) this Part of this Schedule; or
(ii) the condition that has been breached; or

(b) in any case within sub-paragraph (1)(b), such reguénts as may be specified in the
notice for the purpose of preventing, mitigating raaking good the sedimentation,
scouring, currents or wave action so far as reduigethe needs of traffic in, or the flow
or regime of, the river.

(3) If the Company does not comply with a notice urgldr-paragraph (1), or is unable to do so,
the Authority may in writing require the Company-+to

(@) remove, alter or pull down the tidal work, and wehére tidal work is removed to restore
the site of that work (to such extent as the Authaeasonably requires) to its former
condition; or

(b) take such other action as the Authority may redsignapecify for the purpose of
remedying the non-compliance to which the notidates.

(4) If a tidal work gives rise to environmental impaotger and above those anticipated by any
environmental document, the Company, in compliawitie its duties under any enactment and, in
particular, under section 48A of the Harbours A864(@), must take such action as is necessary
to prevent or mitigate those environmental impacid in doing so must consult and seek to agree
the necessary measures with the Authority.

(5) If the Authority becomes aware that any tidal wisrkcausing an environmental impact over
and above those anticipated by any environmentalrdent, the Authority must notify the
Company of that environmental impact, the reasomgy whe Authority believes that the
environmental impact is being caused by the tidatkwand of measures that the Authority
reasonably believes are necessary to counter mrateitthat environmental impact.

(6) The Company must implement the measures that thieofity has notified to the Company
or must implement such other measures as the Conipelieves are necessary to counter the
environmental impact identified, giving reasonsttie Authority as to why it has implemented
such other measures.

Abandoned or decayed works

11—(1) If any tidal work or any other work of whiché Company is in possession in exercise
of any of the powers conferred by this Order (bémegither case a work which is below mean
high water level) is abandoned or falls into de¢hg, Authority may by notice in writing require
the Company to take such reasonable steps as mgapgeoéied in the notice either to repair or
restore the work, or any part of it, or to remoklie tvork and (to such extent as the Authority
reasonably requires) to restore the site to itmésrcondition.

(2) If any tidal work is in such condition that it isr is likely to become, a danger to or an
interference with navigation in the river, the Aotity may by notice in writing require the
Company to take such reasonable steps as may tiegp& the notice—

(a) to repair and restore the work or part of it; or

(b) if the Company so elects, to remove the tidal wamkl (to such extent as the Authority
reasonably requires) to restore the site to itséorcondition.

(@) 1964 c.40.
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(3) If after such reasonable period as may be specifieal notice under this paragraph the
Company has failed to begin taking steps to comptly the requirements of the notice, or after
beginning has failed to make reasonably expeditimogress towards their implementation, the
Authority may carry out the works specified in thatice and any expenditure reasonably incurred
by it in so doing is recoverable from the Company.

Facilities for navigation

12—(1) The Company must not in the exercise of thegye conferred by this Order interfere
with any marks, lights or other navigational aidsthe river without the agreement of the
Authority and must ensure that access to such @@dwins available during and following
construction of any tidal works.

(2) The Company must provide at any tidal works, or tnaiford reasonable facilities at such
works (including an electricity supply) for the Awtrity to provide at the Company’s cost, from
time to time, such navigational lights, signalslaiaor other apparatus for the benefit, control and
direction of navigation of users of the river inngeal as the Authority may deem necessary by
reason of the construction of any tidal works, amast ensure that access remains available to
apparatus during and following construction of swuaciks.

(3) The Company must comply with the directions of lagbour master from time to time with
regard to the lighting on the tidal works or withie harbour, or the screening of such lighting, so
as to ensure safe navigation on the river.

Sedimentation, etc.: remedial action

13—(1) This paragraph applies if any part of the rill®comes subject to sedimentation,
scouring, currents or wave action which—

(a) is, during the period beginning with the commenceintd the construction of that tidal
work and ending with the expiration of 10 yeareathe date on which all the tidal works
constructed under this Order are completed, whasllyartly caused by a tidal work; and

(b) for the safety of navigation or for the protectiohworks in the river, should in the
reasonable opinion of the Authority be removed adengood.

(2) The Company must either—

(@) pay to the Authority any additional expense to \uhilse Authority may reasonably be
put in dredging the river to remove the sedimeatatir in making good the scouring so
far as (in either case) it is attributable to tldaltwork; or

(b) carry out the necessary dredging at its own expandesubject to the prior approval of
the Authority, such prior approval not to be unogebly withheld or delayed;

and the reasonable expenses payable by the Corapdsy this paragraph include any additional
expenses accrued or incurred by the Authority imyaag out surveys or studies in connection
with the implementation of this paragraph.

Indemnity

14—(1) The Company is responsible for and must mal@lgo the Authority all reasonable
financial costs or losses not otherwise providedifothis Part of this Schedule which may
reasonably be incurred or suffered by the Authdatyeason of—

(@) the construction or operation of the authorisedkeaaor the failure of the authorised
works;

(b) anything done in relation to a mooring or buoy urpkragraph 8; or;

(c) any act or omission of the Company, its employeesiractors or agents or others whilst
engaged upon the construction or operation of thieogsised works or dealing with any
failure of the authorised works,
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and the Company must indemnify the Authority frontd against all claims and demands arising
out of or in connection with the authorised worksny such failure, act or omission.

(2) The fact that any act or thing may have been done—
(@) by the Authority on behalf of the Company; or

(b) by the Company, its employees, contractors or agémtaccordance with plans or
particulars submitted to or modifications or coiwfis specified by the Authority, or in a
manner approved by the Authority, or under its svip®mn or the supervision of its duly
authorised representative,

does not (if it was done or required without negige on the part of the Authority or its duly
authorised representative, employee, contractagent) excuse the Company from liability under
the provisions of this paragraph.

(3) The Authority must give the Company reasonableceatif any such claim or demand as is
referred to in sub-paragraph (1), and no settlermenbmpromise of any such claim or demand is
to be made without the prior consent of the Company

Statutory functions

15—(1) Subject to article 34 (modification of enactit® and this paragraph, any function of
the Company or any officer of the Company, whettmrferred by or under this Order or any
other enactment, is subject to—

(@) any enactment relating to the Authority;

(b) any byelaw, direction or other requirement madehgyAuthority or the harbour master
under any enactment; and

(c) any other exercise by the Authority or the harbmaster of any function conferred by or
under any enactment.

(2) The Company must not take any action in the riugiside the area of jurisdiction under
sections 57 and 65 of the 1847 Act as incorporhedlrticle 4 (incorporation of the Act of 1847)
except with the consent of the harbour master, lwiriast not be unreasonably withheld.

(3) The dock master must not give or enforce any spdgiection to any vessel under section
52 of the 1847 Act, as incorporated by article rtdrporation of the Act of 1847), if to do so
would conflict with a special direction given teetiame vessel by the harbour master.

(4) The Authority must consult the Company before mgkany byelaw which directly applies
to or which could directly affect the constructiamperation or maintenance of the authorised
development.

(5) The Authority or the harbour master (as appropyiatest consult the Company before
giving any general direction which directly affett® construction, operation or maintenance of
the authorised development.

Operating procedures

16. Before commencing marine commercial operationi@pany must submit to the harbour
master for approval a written statement of propassfd operating procedures for access to and
egress from the authorised development and mustaigpéhe authorised development only in
accordance with such procedure as approved, imguathy approved alteration made from time to
time.

Removal of wrecks and obstructions, etc. Oil Spillge Plan

17.The Company must consult the harbour master befotemitting any oil pollution
emergency plan to the Maritime and Coastguard Agemmd must ensure that any such plan is
compatible with the Authority’s existing plan knovas “Humber Clean” or such other plan as
supersedes “Humber Clean”.
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Disputes

18. Any dispute arising between the Company and th@xity under this Part of this Schedule
is to be determined by arbitration as providedriitle 36 (arbitration).

PART 2
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

Application
19—(1) The following provisions shall apply for theopection of the Agency unless otherwise
agreed in writing between the Company and the Agenc
(2) In this part of this Schedule—
“the Agency” means the Environment Agency;

“construction” includes execution, placing, alterirreplacing, relaying and removal and
excavation and “construct” and “constructed” shallconstrued accordingly;

“flood management infrastructure” includes any haméll, embankment or other structure, or
any appliance, constructed or used for land dr&intgpd defence or tidal monitoring;

“plans” includes sections, drawings, specificatiaaculations and method statements; and

“specified work” means any part of the authorisedelopment that intersects with or sits
over or above, touches or otherwise interferes i flood management infrastructure,
including the maintenance and inspection thereof.

20—(1) Prior to the commencement of any specifiedkntie Company must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of receipt of the plans reasonabtyuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 24.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been approved if it is neithegrgnor refused within 2 months of the
submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any flood management infrastructurdoo the prevention of flooding or
pollution or in the discharge of its environmerdaties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(b).

(5) In the case of a refusal, if requested to do se,Abency must provide reasons for the
grounds of refusal.
21.The Company must ensure—

(a) that the authorised development including the aatet development does not touch any
existing flood management infrastructure; and

(b) that the authorised development including the assst development does not impede
the Agency’'s access to the flood management iméretstre for maintenance and
inspection purposes and where required the developis constructed to a sufficient
height above the flood management infrastructufadiitate the aforesaid access.

22.0n completion of the works, all debris and surphaterial must be removed from the land
adjacent to the flood defence to avoid erosiothéosatisfaction of the Agency.
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23.The Company must bring the conditions containegliragraphs 20 to 22 to the attention of
any agent or contractor responsible for carryingtioe authorised development.

24. Any dispute arising between the Company and then&g under this part of this Schedule
shall, if the parties agree, be determined by matiitn under article 36 (arbitration), but shall
otherwise be determined by the Secretary of Stat&rfivironment, Food and Rural Affairs or its
successor and the Secretary of State for Transpdtd successor acting jointly on a reference to
them by the Company or the Agency, after noticeriiting by one to the other.

PART 3
FOR THE PROTECTION OF EXOLUM

Application

25.For the protection of Exolum the following prowss, unless otherwise agreed in writing at
any time between the Company and Exolum, haveteffec

Interpretation

26. In this Part of this Schedule—

“apparatus” means the pipe-line and storage syatmmancillary apparatus owned, operated
or maintained by Exolum and includes any structurghich apparatus is or is to be lodged or
which gives or will give access to apparatus;

“Exolum” means Exolum Pipeline System Ltd and Exelilmmingham Limited and any
successor in title;

“functions” includes powers and duties;

“in” in a context referring to apparatus in langcludes a reference to apparatus under, over or
upon land;

“pipe-line” means the whole or any part of a pipelbelonging to or maintained by Exolum

and includes any ancillary works and apparatuspraitective wrappings, valves, sleeves and
slabs, cathodic protection units, together withillrg cables and markers; and such legal
interest and benefit of property rights and covémas are vested in Exolum in respect of
those items;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“premises” means land that Exolum owns, occupiestberwise has rights to use including
but not limited to storage facilities and jetties;

“specified work” means any work which will or mag situated on, over, under or within 15
metres measured in any direction of any apparatugyherever situated) impose any load
directly upon any apparatus or involve embankmearks/within 15 metres of any apparatus;
and

“working day” means any day other than a Saturdaynday or English bank or public
holiday.
Acquisition of apparatus

27.Irrespective of any provision in this Order or #nigg shown on the land plans—

(@) the Company must not acquire any apparatus, preroisany right of Exolum in respect
of any apparatus or any of Exolum’s interests imja
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(b) the Company must not obstruct or render less coerethe access to any apparatus or
premises or interfere with or affect Exolum’s ayilio operate the apparatus, otherwise
than by agreement with Exolum;

(c) any right of Exolum to maintain, repair, renew,est]j alter or inspect any apparatus must
not be extinguished by the Company until any neogsalternative apparatus which
allows Exolum to fulfil its functions in a manneotnless efficient than previously has
been constructed and is in operation to the reddesatisfaction of Exolum;

(d) the Company must not require that any apparatusligated or diverted or removed,
otherwise than by agreement with Exolum; and

(e) where alternative apparatus is proposed or reaBonabessary in consequence of the
exercise of any of the powers conferred by the Orttee Company must afford to
Exolum the necessary facilities and rights for ttenstruction of any alternative
apparatus.

Relevant Works

28—(1) In this paragraph—
“relevant works” means any works forming any pdrthe authorised development as do, will

or are likely to affect any apparatus or Exolumézess to any apparatus including those
which involve—

(@) A physical connection or attachment to any apparatu
(b) Works within 15 metres of any apparatus;

(c) The crossing of any apparatus by other utilities;

(d) The use of explosives within 400 metres of any egipa; or

(e) Piling, undertaking of a 3D seismic survey or tirking of boreholes within 30 metres
of any apparatus.

(2) Unless a shorter period is otherwise agreed inngribetween the Company and Exolum,
not less than 35 days before commencing any relevarks, ABP must submit to Exolum the
works details for the relevant works and such frtparticulars as Exolum may reasonably
require and submit to the Company within 28 dayeeogipt of the works details and no relevant
works are to be commenced until Exolum, actingaeably, has approved the works details.

(3) The relevant works must be executed only in acemelavith the works details approved by
Exolum under this sub-paragraph 3 including anyseeable requirements notified to the
Company by Exolum and Exolum shall be entitled &tol and inspect the execution of those
works.

(4) Nothing in this Schedule shall authorise the Corgp@nexecute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is ha@ trench) within 3000 millimetres of the
apparatus unless that apparatus is redundant scohdiected from Exolum’s remaining system.

(5) If Exolum in accordance with sub-paragraph 3(2) mncbnsequence of the works proposed
by the Company, reasonably requires the removahgfApparatus and gives written notice to the
Company of that requirement, this deed appliesf dsei removal of the Apparatus had been
required by the Company and agreed with Exolumyansto sub-paragraph 27(d).

(6) Nothing in this sub-paragraph 6 precludes the Campfiam submitting at any time or from
time to time, but (unless otherwise agreed in ngitbetween the Company and Exolum) in no
case less than 28 days before commencing the éxeaiftany relevant works, new works details,
instead of the works details previously submiti@a] having done so the provisions of this sub-
paragraph 6 apply to and in respect of the new svdetails.

(7) In relation to works which will or may be situated, over, under or within 15 metres
measured in any direction of the apparatus, or (guee situated) impose any load directly upon
the apparatus or involve embankment works withimidires of the apparatus, the works details
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to be submitted to Exolum under sub-paragraph 28f@ll be detailed including a method
statement describing—

(@) the exact position of the works;

(b) the level at which the works are to be constructegnewed;

(c) the manner of their construction or renewal;

(d) the position of the apparatus; and

(e) by way of detailed drawings, every alteration pisgmbto be made to the apparatus.

Expenses

29—(1) Subject to the following provisions of this rpgraph, the Company must pay to
Exolum the reasonable costs and expenses incwrEddium in, or in connection with—

(a) the inspection, removal, alteration or works fa grotection of any apparatus; and

(b) the watching and inspecting the execution of angcsigd work including relevant
works; and

(c) imposing reasonable requirements for the protedticaiteration of apparatus, and

(d) undertaking Exolum’s obligations under this Schedimcluding the review and
assessment of plans and works details.

which may reasonably be required in consequendheofexecution of any such works as are
required under this Schedule.

(2) The Company shall pay Exolum’s reasonable direstscmcurred in the management and
handling of any expenses paid under this Schedule.

(3) There will be no deduction from any sum payableaurtdis Schedule as a result of—

(a) the placing of apparatus of a better type, grezdpacity or of greater dimensions, or at a
greater depth than the existing apparatus; or

(b) the placing of apparatus in substitution of theseémg apparatus that may defer the time
for renewal of the existing apparatus in the ondircmurse.

(4) Upon the submission of an invoice detailing thepproand reasonable costs and expenses
incurred by Exolum, the Company shall pay Exolunthimi 30 days from the date on which the
invoice is received.

Damage to property and other losses

30—(1) Subject to the following provisions of thisragraph, the Company must—

(@) pay Exolum for all loss, damage, liability, costsdaexpenses reasonably suffered or
incurred by Exolum for which Exolum is legally liabas a result of legally sustainable
claims brought against Exolum by any third partielsoarising out of the carrying out of
any works associated with the authorised developmen

(b) pay the cost reasonably incurred by Exolum in mgkjood any damage to any apparatus
(other than apparatus the repair of which is neiseeably necessary in view of its
intended removal or abandonment) arising from arsed by the carrying out of any
works associated with the authorised development;

(c) pay the cost reasonably incurred by Exolum in stappsuspending and restoring the
supply through its pipeline and make reasonablepemsation to Exolum for any other
expenses, losses, damages, penalty or costs idcbgreExolum by reason or in
consequence of any such damage or interruptionigedvthat the same arises in
consequence of the carrying out of any works aasedi with the authorised
development.

(2) Irrespective of anything to the contrary elsewhprinis Part of this Schedule—

(@) the Company and Exolum must at all times take resde steps to prevent and mitigate
any loss, damage, liability, claim, cost or expefwkether indemnified or not) which
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either suffers as a result of the other’s negligemcbreach of this Part of this Schedule;
and

(b) neither the Company nor Exolum are liable for avgs] damage, liability, claim, cost or
expense suffered or incurred by the other to thengéxhat the same are incurred as a
result of or in connection with the sole, partialommplete breach of this Part of this
Schedule or negligence arising out of an act, aonisslefault or works of the other, its
officers, servants, contractors or agents.

(3) Exolum must give to the Company reasonable notiang claim or demand to which this
paragraph 27 applies. The Company may at its ovperese conduct all negotiations for the
settlement of the same and any litigation that ardse therefrom. Exolum must not compromise
or settle any such claim or make any admission lwhi@ght be prejudicial to the claim. Exolum
must, at the request of the Company, afford abagaable assistance for the purpose of contesting
any such claim or action, and is entitled to beigpll reasonable expenses incurred in so doing.

(4) The requirement to give reasonable notice of aayrcbr demand to the Company in sub-
paragraph (3) above shall not apply in the evenarofemergency or where the safety of the
apparatus is at risk, in which case Exolum may taeessary action and notify the Company of
its costs promptly afterwards.

31—(1) Where in consequence of the proposed coniirucdf any of the authorised
development, Exolum requires the protection orrafien of apparatus under this Part of this
Schedule, the Company must use its best endeatmucs-ordinate the execution of the works in
the interests of safety and the efficient and endo@xecution of the authorised development and
taking into account the need to ensure the safeetilcibnt operation of Exolum’s undertaking.

(2) Exolum must use reasonable endeavours to coopeititeahe Company for the purposes
outlined in this paragraph 31.

(3) The Company and Exolum must act reasonably in césgdeany given term of this Part of
this Schedule and, in particular, (without prejedio generality) where any consent or expression
of satisfaction is required by this Part of thih&dule it must not be unreasonably withheld or
delayed.

Miscellaneous

32.Nothing in this Part of this Schedule affects phevisions of any enactment or agreement
regulating the relations between the Company anoluBx in respect of any apparatus laid or
erected in land belonging to the Company on the datwhich this Order is made provided that
the terms of the relevant enactment or agreemennair inconsistent with the provisions of this
Order, including this Part of this Schedule. In tase of any inconsistency, the provisions of this
Order, including this Part of this Schedule, prevai

Emergency circumstances

33—(1) the Company acknowledges that Exolum providesvices to His Majesty’s
Government, using its apparatus, which may affegtveorks to be carried under this Order.

(2) In the following circumstances, Exolum may on veitinotice to the Company immediately
suspend all works that necessitate the stoppisggpending of the supply of product through any
apparatus under this Order and Exolum shall nat bbeeach of its obligations to proceed—

(a) circumstances in which, in the determination of 8exretary of State, there subsists a
material threat to national security, or a threastate of hostility or war or other crisis or
national emergency (whether or not involving hdstibr war); or

(b) circumstances in which a request has been receérstl,a decision to act upon such

request has been taken, by His Majesty’s Governdmnassistance in relation to the
occurrence or anticipated occurrence of a majadent, crisis or natural disaster; or

(c) circumstances in which a request has been recéiogdor on behalf of NATO, the EU,
the UN, the International Energy Agency (or anycassor agency thereof) or the
government of any other state for support or emsigt pursuant to the United Kingdom’s

54



international obligations and a decision to actrupach request has been taken by His
Majesty’'s Government or the Secretary of State; or

(d) any circumstances identified as such by the COBRMnnittee of His Majesty’s
Government (or any successor committee thereof); or

(e) any situation, including where the United Kingdoms eéngaged in any planned or
unplanned military operations within the United g@lom or overseas, in connection with
which the Secretary of State requires fuel capacity

(3) The parties agree to act in good faith and inedkpbnableness to agree any revisions to any
schedule, programme or costs estimate (which simalude costs of demobilising and
remobilising any workforce, and any costs to proEe®lum’s apparatus “mid-works”) to account
for the suspension.

(4) Exolum shall not be liable for any costs, expensses or liabilities the Company incurs as
a result of the suspension of any activities urnkisrparagraph or delays caused by it.

PART 4
FOR THE PROTECTION OF HUMBER OIL TERMINAL TRUSTEHES D

Application

34.For the protection of Humber Oil Terminal Trustd¢d the following provisions, unless
otherwise agreed in writing at any time betweenGbepany and Humber Oil Terminal Trustees
Ltd, have effect.

Interpretation

35.In this Part of this Schedule —

“apparatus” means the pipe-line and storage systemed or maintained by Humber Oil
Terminal Trustees Ltd and includes any structurevtiich apparatus is or is to be lodged or
which gives or will give access to apparatus;

“functions” includes powers and duties;

“Humber Oil Terminal Trustees Ltd” means Humber @fminal Trustees Limited, company
number 00874993 registered at Queens Road, ImmimgBamsby, N E Lincolnshire, DN40
2PN, and any successor in title;;

“in” in a context referring to apparatus in lanagludes a reference to apparatus under, over or
upon land,;

“pipe-line” means the whole or any part of a pipelbelonging to or maintained by Humber
Oil Terminal Trustees Ltd and includes any angjllarorks and apparatus; all protective
wrappings, valves, sleeves and slabs, cathodiegioh units, together with ancillary cables
and markers; and such legal interest and benefitagderty rights and covenants as are vested
in Humber Oil Terminal Trustees Ltd in respecthaige items;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtoexecuted;

“specified work” means any work which will or mag Isituated on, over, under or within 15
metres measured in any direction of any apparatugyherever situated) impose any load
directly upon any apparatus or involve embankmesrks/within 15 metres of any apparatus;
and

“working day” means any day other than a Saturdaynday or English bank or public
holiday.
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Acquisition of apparatus

36. Irrespective of any provision in this Order or #niyg shown on the land plans—

@

(b)

the Company must not acquire any apparatus orumhstr render less convenient the
access to any apparatus, otherwise than by agreeviterHumber Oil Terminal Trustees
Ltd; and

any right of Humber Oil Terminal Trustees Ltd toinmain, repair, renew, adjust, alter or
inspect any apparatus must not be extinguishechbyCompany until any necessary
alternative apparatus has been constructed and ispéeration to the reasonable
satisfaction of Humber Oil Terminal Trustees Ltd.

Expenses

37.Subject to the following provisions of this paragin, the Company must pay to Humber Oil
Terminal Trustees Ltd the reasonable costs andnsggeincurred by Humber Oil Terminal
Trustees Ltd in, or in connection with—

@
(b)
(©)

the inspection, removal, alteration or protectibamy apparatus; or
the watching and inspecting the execution of amgcEied work; or
imposing reasonable requirements for the protecticaiteration of apparatus,

which may reasonably be required in consequendheofexecution of any such works as are
required under this Schedule.

Damage to property and other losses

38—(1) Subject to the following provisions of thisrpgraph, the Company must—

@

(b)

(©)

(d)

permit Humber Oil Terminal Trustees Ltd accessny apparatus during the carrying out
of any relevant works reasonably required for theppses of inspection, maintenance
and repair of such apparatus and upon reasonallieenéor the purposes of this
subparagraph (a), ‘apparatus’ includes any cormecinto pipelines or associated
infrastructure operated by Humber Oil Terminal Tees Ltd and/or any successor
pipeline system operator.

pay Humber Oil Terminal Trustees Ltd for all lodamage, liability, costs and expenses
reasonably suffered or incurred by Humber Oil TeahiTrustees Ltd for which Humber
Oil Terminal Trustees Ltd is legally liable as auk of legally sustainable claims brought
against Humber Oil Terminal Trustees Ltd by anydiparty solely arising out of the
carrying out of any relevant works;

pay the cost reasonably incurred by Humber Oil TeainTrustees Ltd in making good
any damage to any apparatus (other than appateugpair of which is not reasonably
necessary in view of its intended removal or abantnt) arising from or caused by the
carrying out of any relevant works.

pay the cost reasonably incurred by Humber Oil TeamTrustees Ltd in stopping,

suspending and restoring the supply through itselipip and make reasonable
compensation to Humber Oil Terminal Trustees Ltd doy other expenses, losses,
damages, penalty or costs incurred by Humber Qinireal Trustees Ltd by reason or in
consequence of any such damage or interruptionigedvthat the same arises in
consequence of the carrying out of any relevanksvor

(2) Irrespective of anything to the contrary elsewhiprgnis Part of this Schedule—

@)

(b)

the Company and Humber Oil Terminal Trustees Ltgtnai all times take reasonable
steps to prevent and mitigate any loss, damadalitya claim, cost or expense (whether
indemnified or not) which either suffers as a restithe other’s negligence or breach of
this Part of this Schedule; and

neither the Company nor Humber Oil Terminal Trustééd are liable for any loss,
damage, liability, claim, cost or expense suffeoedncurred by the other to the extent
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that the same are incurred as a result of or imection with the sole, partial or complete
breach of this Part of this Schedule or negligeartging out of an act, omission, default
or works of the other, its officers, servants, cactors or agents.

(3) Humber Oil Terminal Trustees Ltd must give to tt@pany reasonable notice of any claim
or demand to which this paragraph 38 applies. Thmgany may at its own expense conduct all
negotiations for the settlement of the same andliiggtion that may arise therefrom. Humber
Oil Terminal Trustees Ltd must not compromise dtls@ny such claim or make any admission
which might be prejudicial to the claim. Humber @drminal Trustees Ltd must, at the request of
the Company, afford all reasonable assistancehrpurpose of contesting any such claim or
action, and is entitled to be repaid all reasonakfenses incurred in so doing.

(4) In this paragraph—
“relevant works” means such of the authorised dgvakent as—
(a) does, will or is likely to affect any apparatus; or
(b) involves a physical connection or attachment toapparatus.

Co-operation and reasonableness

39—(1) Where in consequence of the proposed coniirucdf any of the authorised
development, the Company requires the removal pamgbus under this Part of this Schedule or
Humber Oil Terminal Trustees Ltd makes requiremdots the protection or alteration of
apparatus under this Part of this Schedule, the paogn must use its best endeavours to co—
ordinate the execution of the works in the interesft safety and the efficient and economic
execution of the authorised development and takitgaccount the need to ensure the safe and
efficient operation of Humber Oil Terminal Trustdgd’'s undertaking and Humber Oil Terminal
Trustees Ltd must use its best endeavours to catepeith the Company for that purpose.

(2) the Company and Humber Oil Terminal Trustees Ltdtnact reasonably in respect of any
given term of this Part of this Schedule and, irtipalar, (without prejudice to generality) where
any consent or expression of satisfaction is reguby this Part of this Schedule it must not be
unreasonably withheld or delayed.

Miscellaneous

40. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the Company anadbén Oil Terminal Trustees Ltd in respect of
any apparatus laid or erected in land belonginfeéocCompany on the date on which this Order is
made provided that the terms of the relevant enaxctror agreement are not inconsistent with the
provisions of this Order, including this Part ofstischedule. In the case of any inconsistency, the
provisions of this Order, including this Part ofstschedule, prevail.

Emergency circumstances

41—(1) the Company acknowledges that Humber Oil Teailsi Trustees Ltd provides services
to His Majesty’'s Government, using its apparatusictv may affect any works to be carried under
this Order.

(2) In the following circumstances, Humber Oil Terms@rustees Ltd may on written notice to
the Promoter immediately suspend all works thaessitate the stopping or suspending of the
supply of product through any apparatus under@nder and Humber Oil Terminals Trustees Ltd
shall not be in breach of its obligations to pratee

(a) circumstances in which, in the determination of 8exretary of State, there subsists a
material threat to national security, or a threadtate of hostility or war or other crisis or
national emergency (whether or not involving hdstibr war); or

(b) circumstances in which a request has been receawst,a decision to act upon such
request has been taken, by His Majesty’s Governdmnassistance in relation to the
occurrence or anticipated occurrence of a majadent, crisis or natural disaster; or
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(c) circumstances in which a request has been recéiogdor on behalf of NATO, the EU,
the UN, the International Energy Agency (or anycassor agency thereof) or the
government of any other state for support or emsigt pursuant to the United Kingdom’s
international obligations and a decision to actrupach request has been taken by His
Majesty’s Government or the Secretary of State; or

(d) any circumstances identified as such by the COBRMnnittee of His Majesty’s
Government (or any successor committee thereof); or

(e) any situation, including where the United Kingdom éngaged in any planned or
unplanned military operations within the United g@lom or overseas, in connection with
which the Secretary of State requires fuel capacity

(3) The parties agree to act in good faith and inedkpbnableness to agree any revisions to any
schedule, programme or costs estimate (which simallude costs of demobilising and
remobilising any workforce, and any costs to protelumber Oil Terminal Trustees Ltd’'s
apparatus “mid-works”) to account for the suspamsio

(4) Humber Oil Terminal Trustees Ltd shall not be lalibr any costs, expenses, losses or
liabilities the Company incurs as a result of thepension of any activities under this paragraph
or delays caused by it.

PART 5
FOR THE PROTECTION OF NORTHERN POWERGRID

Application

42.For the protection of Northern Powergrid the falilog provisions have effect, unless
otherwise agreed in writing between the CompanyNwordhern Powergrid.

Interpretation

43.In this Part of this Schedule—

“alternative apparatus” means alternative apparatiesjuate to enable Northern Powergrid to
fulfil its statutory functions in a manner not lesfficient than previously;

“apparatus” means electric lines or electrical pl@s defined in the Electricity Act 1989),
belonging to or maintained by Northern Powergridl ancludes any structure in which
apparatus is or is to be lodged or which givesitirgive access to apparatus;

“authorised works” means so much of the works aigkd by this Order which affect
existing Northern Powergrid’s apparatus within @reler limits;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“Northern Powergrid” means Northern Powergrid (Yartke) PLC (Company Number
04112320) whose registered address is Lloyds C@8rGrey Street, Newcastle upon Tyne
NE1 6AF; and

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the worksh® executed and shall include measures
proposed by the Company to ensure the grant ocairif land or rights in land necessary to
mitigate the impacts of the works on Northern Pgnidis undertaking.
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Acquisition of Land

44.Regardless of any provision in this Order or amglshown on the land plans the Company
must not acquire any apparatus otherwise than bgeagent with Northern Powergrid, such
agreement not to be unreasonably withheld or ddlaye

Removal of Apparatus

45—(1) If, in the exercise of the powers conferredthig Order, the Company acquires any
interest in any land in which any apparatus is gdaor requires that Northern Powergrid’'s
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule, and any right of Northern Powergrid tantain that apparatus in that land must not be
extinguished, until alternative apparatus has lmeastructed and is in operation, to the reasonable
satisfaction of Northern Powergrid in accordanctnsub-paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the Compaquires the removal of any apparatus placed
in that land, the Company must give to Northern &uowd 28 days’ advance written notice of
that requirement, together with a plan and seatibthe work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powerfeed by this Order the Company reasonably
needs to remove any of its apparatus) the Comparsg, subject to sub-paragraph (3), afford to
Northern Powergrid the necessary facilities anttsidor the construction of alternative apparatus
in other land of the Company and subsequentlyhfemaintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the Company, or the Company is unablafford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Northern Powergridtyron receipt of a written notice to that
effect from the Company, as soon as reasonablylpesmnd at the cost of the Company (subject
to prior approval by the Company of its estimateadts of doing so) use reasonable endeavours
to obtain the necessary facilities and rights i dnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lafnthe Company under this Part of this
Schedule must be constructed in such manner arstich line or situation as may be agreed
between Northern Powergrid and the Company or faulteof agreement settled by arbitration in
accordance with article 36 (arbitration).

(5) Northern Powergrid must, after the alternative agjpes to be provided or constructed has
been agreed or settled by arbitration in accordavittearticle 36 (arbitration), and after the grant
to Northern Powergrid of any such facilities anghts as are referred to in sub-paragraphs (2) or
(3), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaequged by the Company to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

46—(1) Where, in accordance with the provisions @ tRart of this Schedule, the Company
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the Company of alternative apparatus in substitutis apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
Company and Northern Powergrid or in default ofeagnent settled by arbitration in accordance
with article 36 (arbitration).

(2) If the facilities and rights to be afforded by t®mpany in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
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provision for the payment of compensation by thenBany to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

Retained apparatus

47—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undefttder that are near to (including conducting
any activities whether intentionally or unintentidly, through for example ground or machinery
collapse, which may affect Northern Powergrid’saapus or encroach on safety distances to live
equipment), or will or may affect, any apparatus temoval of which has not been required by
the Company under paragraph 45, the Company mushisao Northern Powergrid a plan,
section and description of the works to be executed

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bythsor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of 42 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) is submitted to it.

(4) If Northern Powergrid in accordance with sub-paagdr (3) and in consequence of the
works proposed by the Company, reasonably reqtiresemoval of any apparatus and gives
written notice to the Company of that requiremgiatragraphs 45 and 46 apply as if the removal
of the apparatus had been required by the Compaahsryparagraph 45.

(5) Nothing in this paragraph precludes the Companymfsabmitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragraptiyappand in respect of the new plan.

(6) The Company is not required to comply with sub-peaph (1) in a case of emergency but
in that case it must give to Northern Powergridagts soon as is reasonably practicable and a
plan, section and description of those works as smreasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agé&sonably practicable in the circumstances.

Expenses and costs

48—(1) Subject to the following provisions of thisrpgraph, the Company must repay to
Northern Powergrid within 30 days of receipt ofaid VAT invoice all reasonable and proper
expenses costs or charged incurred by Northern i@oidre—

(@) In, or in connection with, the inspection, removalferation or protection of any
apparatus or the construction of any new apparatbich may be required in
consequence of the execution of any such worksesederred to in paragraph 45(2)
including without limitation:

(i) any costs reasonably incurred or compensation ggopaid in connection with the
acquisition of rights or the exercise of statutpowvers for such apparatus including
without limitation in the event that it is agreedrthern Powergrid elects to use
compulsory purchase powers to acquire any necesigdutg under paragraph 45(3)
all costs reasonably incurred as a result of satbrg

(ii) in connection with the cost of the carrying outaf diversion work or the provision
of any alternative apparatus;

(iii) the cutting off of any apparatus from any otheraaptus or the making safe of
redundant apparatus;

(iv) the approval of plans;

(v) the carrying out of protective works, plus a cdgtal sum to cover the cost of
maintaining and renewing permanent protective works
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(vi) the survey of any land, apparatus or works, thpaation and monitoring of works
or the installation or removal of any temporary kgmreasonably necessary in
consequence of the execution of any such worksreefeto in this Part of this
Schedule); and

(b) in assessing and preparing a design for its appatat address and accommodate the
proposals of the Company whether or not the Compangeeds to implement those
proposals or alternative or none at all,

provided that if it so prefers Northern Powergridynabandon apparatus that the Company does
not seek to remove in accordance with paragrapl)4bgving first decommissioned such
apparatus.

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal and for the avoidance of doubt, & #pparatus removed under the provisions of this
Part of this Schedule has nil value, no sum wilkdeducted from the amount payable under sub-
paragraph (1) if in accordance with the provisiofthis Part of this Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at wihiehekisting apparatus was, and the
placing of apparatus of that type or capacity ottafse dimensions or the placing of
apparatus at that depth, as the case may be, &yreed by the Company or, in default of
agreement, is not determined by arbitration in edaace with article 36 (arbitration) to
be necessary, then, if such placing involves aoghé construction of works under this
Part of this Schedule exceeding that which wouldehideen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from tltispsragraph would be payable to
Northern Powergrid by virtue of subparagraph (1sthe reduced by the amount of that
excess save where it is not possible on accoumtopéct time limits and/or supply issues
to obtain the existing type of operations, capadiiynensions or place at the existing
depth in which case full costs shall be borne lgy@ompany.

(3) For the purposes of sub-paragraph (2)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus where such an extension is required risecuence of the execution of any
such works as are referred to in paragraph 45(2); a

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(4) The Company shall not be liable for any claim bytNern Powergrid for charges, costs or
expenses under this paragraph 48 unless prior tth&ta Powergrid undertaking the relevant
works and/or incurring those charges, costs ormsg® the Company has—

(a) received an estimate of that charge, cost or expalmg with all necessary supporting
information required to evidence the amount andareableness of, and the reasonable
steps taken to minimise, the charge, cost or expemsl a timescale in which the
Company will be required to make payment, and

(b) approved the estimate in writing (approval noteaubreasonably withheld or delayed).

(5) The Company will use reasonable endeavours to atfreeamount of any estimates
submitted to it under subparagraph (4) within 15kivy days of receipt, and must acknowledge
as part of its approval that any estimate is onlgstimate and may be subject to change.

(6) Subject to Northern Powergrid updating the Compayyvay of submission of an updated
estimate for approval under subparagraph (4) wheyecharges, costs or expenses are anticipated
to exceed an approved estimate, the Company’s agppod an estimate shall in no way limit
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National Powergrid’s recovery under this paragrdgh and the Company shall pay the actual
costs incurred by Northern Powergird and submiftegayment whether such costs are above or
below the estimate provided and upon making paymedeér this paragraph, the Company may—

(@) Confirm to Northern Powergrid that the charge, costxpense is accepted; or

(b) Confirm to Northern Powergrid that the charge, arséxpense if not accepted and the
reasons why it considers this to be the case.

and Northern Powergrid must take in to account l@pyesentations made by the Company in
accordance with subparagraph (b) and must followaxgipt of such representations confirm
whether or not the requested refund, or any panet, is accepted or rejected, and the reasons
why it considered this to be the case; and makenpay of the requested refund, or part thereof
which is not rejected, as applicable such confifomabr payment not to be unreasonably withheld
or delayed.

(7) Either party may refer any difference or disputisiag out of subparagraph (6) above to
arbitration in accordance with article 36 (arbita) of the Order.

Damage to property and other losses

49—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmuaph 45(2), or in consequence of the,
maintenance or failure of any of the authorisedkadoy or on behalf of the Company or in
consequence of any act or default of the Compangr{g person employed or authorised by it) in
the course of carrying out such works, includingheiit limitation works carried out by the
Company under this Schedule any subsidence regudttim any of these works, any damage is
caused to any apparatus (other than apparatugplag@ of which is not reasonably necessary in
view of its intended removal for the purposes afsthworks) or property of Northern Powergrid,
or there is any interruption in any service prodidy Northern Powergrid, or Northern Powergrid
becomes liable to pay any amount to a third pastg @onsequence of any default, negligence or
omission by the Company in carrying out the auseatiworks, the Company must—

(a) bear and pay the cost reasonably incurred by NartRewergrid in making good such
damage or restoring the supply; and

(b) indemnify Northern Powergrid for any other expensésss, damages, penalty,
proceedings, claims or costs incurred by or re@/éom Northern Powergrid,

(2) Nothing in sub-paragraph (1) imposes any liabibty the Company with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of Norther
Powergrid, its officers, employees, servants, @mrs or agents.

(3) Northern Powergrid must give the Company reasonadiiee of any such claim or demand
and no settlement or compromise is to be made uiitttee consent of the Company which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 49 applies. If requested to do so by trapany, Northern Powergrid must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragrapf ie) Company shall only be liable under this
paragraph 49 for claims reasonably incurred by it Powergrid.

(5) Where Northern Powergrid is liable to pay any antoiona third party as described in
subparagraph (1), the total liability of the Conypém Northern Powergrid under subparagraph (1)
in respect of each third party claim shall be laditto the extent that Northern Powergrid has
properly paid expenses, losses, demands, damdgiss,cpenalties, costs, interest or any other
liability arising from any proceedings to such thparty pursuant to—

(a) any statutory compensation scheme, obligation puntsto its transmission license, or
any agreement regulated thereby;
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(b) an award of damages by a court or a settlement®rapromise of a claim, demand or
proceeding provided that Northern Powergrid wilk maimit liability or offer to settle
with a third party without the Company’s consentt(to be unreasonably withheld or
delayed).

50. Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the Company amthim Powergrid in respect of any apparatus
laid or erected in land belonging to the Companyhendate on which this Order is made.

Cooperation

51.Where in consequence of the proposed construcfi@amy of the authorised development,
the Company or Northern Powergrid requires the kexhof apparatus under paragraph 45 or
otherwise or Northern Powergrid makes requiremfartshe protection or alteration of apparatus
under paragraph 47, the Company must use its rabandeavours to co-ordinate the execution
of the works in the interests of safety and thiieffit and the need to ensure the safe and efficien
operation of Northern Powergrid’s undertaking takinto account the Company’s desire for the
efficient and economic execution of the authoridedelopment and the Company and Northern
Powergrid shall use all reasonable endeavours-tipecate with the Company for those purposes.

52.1f in consequence of an agreement reached in daooe with paragraph 44 or the powers
granted under this Order the access to any apga@tualternative apparatus is materially
obstructed, the Company shall provide such altemaneans of access to such apparatus or
alternative apparatus as will enable Northern Pgiigtto maintain or use the said apparatus no
less effectively than was possible before suchrobon.

Miscellaneous

53.The plans submitted to Northern Powergrid by tlen@any pursuant to this Part of the
Schedule must be sent to Northern Powergrid atgstp@northernpowergrid.com or such other
address as Northern Powergrid may from time to tmgoint instead for that purpose and notify
to the Company in writing.

PART 6
FOR THE PROTECTION OF ANGLIAN WATER

Application

54.For the protection of Anglian Water the followipgovisions have effect, unless otherwise
agreed in writing between the Company and Angliatai/

Interpretation

55.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effittban previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means:

(@) works, mains, pipes or other apparatus belongimy tmaintained by Anglian Water for
the purposes of water supply and sewerage;
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(b) any drain or works vested in Anglian Water under\Water Industry Act 1994J;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgrde under section 104 of that Act,

(d) any drainage system constructed for the purposedaiting the volume of surface water
entering any public sewer belonging to Anglian Watad

(e) includes a sludge main, disposal main or sewerabuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus,

and for the purpose of this definition, where waads defined by section 219 of that Act, they
shall be taken to have the same meaning;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatie apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed.

Protective works to buildings

56.The Company, in the case of the powers conferngdarticle 27 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

57.Regardless of any provision in this Order or amgtshown on the land plans, the Company
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

58—(1) If, in the exercise of the powers conferredthis Order, the Company acquires any
interest in any land in which any apparatus isqdlagr requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noetm®ved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatustiat land must not be extinguished, until—

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-maragraphs (2) to (8); and

(b) facilities and rights have been secured for thtgradtive apparatus in accordance with
paragraph 59.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the Compaquires the removal of any apparatus placed
in that land, the Company must give to Anglian Wai& days’ written notice of that requirement,
together with a plan of the work proposed, and h&f proposed position of the alternative
apparatus to be provided or constructed and indhse (or if in consequence of the exercise of
any of the powers conferred by this Order the Camp@asonably needs to remove any of
Anglian Water's apparatus) the Company must, stiligsub-paragraph (3), afford to Anglian
Water the necessary facilities and rights for thestruction of alternative apparatus in other land
of the Company and subsequently for the maintenahtteat apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the Company, or the Company is unablafford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such

(@) 1991 c.56.
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apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the Company, as soon as reasonably possiblésubest endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lafnthe Company under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Anglian Water and the Company or in defafilagreement settled by arbitration in
accordance with article 36 (arbitration).

(5) Anglian Water must, after the alternative appara&tube provided or constructed has been
agreed or settled by arbitration in accordance waitfcle 36 (arbitration), and after the grant to
Anglian Water of any such facilities and rightsas referred to in sub-paragraphs (2) or (3),
proceed without unnecessary delay to constructoaing into operation the alternative apparatus
and subsequently to remove any apparatus requiretieco Company to be removed under the
provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), if llamgWater gives notice in writing to the
Company that it desires the Company to executeaaml, or part of any work in connection with
the construction or removal of apparatus in ang laiithe Company or to the extent that Anglian
Water fails to proceed with that work in accordamgth sub-paragraph (5) or the Company and
Anglian Water otherwise agree, that work, insteleing executed by Anglian Water, must be
executed by the Company without unnecessary deldgruthe superintendence, if given, and to
the reasonable satisfaction of Anglian Water.

(7) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the Company, tiseich details are deemed to have been
approved. For the avoidance of doubt, any suchmeeleconsent” does not extend to the actual
undertaking of the removal works, which shall remisie sole responsibility of Anglian Water or
its contractors.

(8) Whenever alternative apparatus is to be or is bsirgstituted for existing apparatus, the
Company shall, before taking or requiring any fartlstep in such substitution works, use best
endeavours to comply with Anglian Water's reasoaabtjuests for a reasonable period of time to
enable Anglian Water to—

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonalugssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

59—(1) Where, in accordance with the provisions @ fRart of this Schedule, the Company
affords to Anglian Water facilities and rights fibre construction and maintenance in land of the
Company of alternative apparatus in substitutianafgparatus to be removed, those facilities and
rights are to be granted upon such terms and donglias may be agreed between the Company
and Anglian Water or in default of agreement setblg arbitration in accordance with article 36
(arbitration).

(2) If the facilities and rights to be afforded by t®mpany in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aubject, the arbitrator must make such provision
for the payment of compensation by the Companyrtglidn Water as appears to the arbitrator to
be reasonable having regard to all the circumstotthe particular case.
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(3) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the Company in respect of thgamgius in question, whether under the
Environmental Permitting (England and Wales) Retjpiia 20164) or other legislation.

Retained apparatus

60—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOitder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
Company under paragraph 51(2), the Company mustistidy Anglian Water a plan of the works
to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by Anglian Water for theeedtion or otherwise for the protection of the
apparatus, or for securing access to it, and Angiter is entitled to watch and inspect the
execution of those works.

(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on whiglan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBhdnd in consequence of the works
proposed by the Company, reasonably requires tmeva of any apparatus and gives written
notice to the Company of that requirement, pardggdpto 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the Company padegraph 58(2).

(5) Nothing in this paragraph precludes the Companym fsabmitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The Company is not required to comply with sub-geaph (1) in a case of emergency but
in that case must give to Anglian Water notice @mnsas is reasonably practicable and a plan of
those works as soon as reasonably practicable cudrsty and must comply with sub-paragraph
(3) in so far as is reasonably practicable in fh@umstances, using its best endeavours to keep the
impact of those emergency works on Anglian Watepparatus, on the operation of its water and
sewerage network and on end-users of the serviogiad Water provides to a minimum.

(7) For the purposes of sub-paragraph (1) and withagjugice to the generality of the
principles set out in that sub-paragraph, worksd@emed to be in land near Anglian Water’'s
apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus—

(@) 2.25 metres where the diameter of the pipe isthess 250 millimetres;
(b) 3 metres where the diameter of the pipe is bet@&6rand 400 millimetres; and

(c) A distance to be agreed on a case by case basibedmie the submission of the Plan
under sub-paragraph (1) is submitted where the etermof the pipe exceeds 400
millimetres.

Expenses and costs

61—(1) Subject to the following provisions of thisrpgraph, the Company must repay to
Anglian Water all expenses reasonably incurred hgli&an Water in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in this Part of this Schedule.

(8 S.l.2016/1154.
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(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, &yreed by the Company or, in default of
agreement, is not determined by arbitration in edaace with article 36 (arbitration) to
be necessary, then, if such placing involves aoghé construction of works under this
Part of this Schedule exceeding that which wouldehideen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from tltispsragraph would be payable to
Anglian Water by virtue of subparagraph (1) mustreduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

62—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in pexphs 56 or 58(2), or by reason of any
subsidence resulting from such development or wakyg damage is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Anglian Water, or there is
any interruption in any service provided, or in ggply of any goods, by Anglian Water, the
Company must—

(@) bear and pay the cost reasonably incurred by Amghater in making good such damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrgragher expenses, loss, damages,
penalty or costs incurred by the Company,

by reason or in consequence of any such damageoription.

(2) The fact that any act or thing may have been dondéiglian Water on behalf of the
Company or in accordance with a plan approved bgliAn Water or in accordance with any
requirement of Anglian Water or under its supeonstdoes not, subject to sub-paragraph (3),
excuse the Company from liability under the prawis of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabibty the Company with respect to any
damage or interruption to the extent that it isilaitable to the unlawful or unreasonable act,
neglect or default of Anglian Water, its officesgrvants, contractors or agents.

(4) Anglian Water must give the Company reasonablecaaif any such claim or demand and
no settlement or compromise is to be made, withmitonsent of the Company (such consent not
to be unreasonably withheld or delayed) who, ihivilding such consent, has the sole conduct of
any settlement or compromise or of any proceediegessary to resist the claim or demand.
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Cooperation

63.Where in consequence of the proposed construofi@amy of the authorised development,
the Company or Anglian Water requires the removiahmgparatus under paragraph 58(2) or
Anglian Water makes requirements for the protectiomlteration of apparatus under paragraph
58(4), the Company must use all reasonable endeatoweo-ordinate the execution of the works
in the interests of safety and the efficient anoneenic execution of the authorised development
and taking into account the need to ensure the aadeefficient operation of Anglian Water's
undertaking, using existing processes where regdesly Anglian Water, provided it is
appropriate to do so, and Anglian Water must useasonable endeavours to co-operate with the
Company for that purpose.

64.Where the Company identifies any apparatus whiely belong to or be maintainable by
Anglian Water but which does not appear on anysiat map kept for the purpose by Anglian
Water, it shall inform Anglian Water of the existenand location of the apparatus as soon as
reasonably practicable.

65. Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the Company angliam Water in respect of any apparatus laid
or erected in land belonging to the Company ordtte on which this Order is made.

66.The Company and Anglian Water may by written agweet substitute any period of time
for those periods set out in this Part of this Siche

PART 7
FOR THE PROTECTION OF DB CARGO (UK) LIMITED

Application

67.Before interfering with or extinguishing any exkgf rights for DB Cargo (UK) Limited to—
(@) pass along plot 10 (Gresley Way); or

(b) use services and utilities in, on or over the Ondad which serve land owned by DB
Cargo (UK) Limited at the date of the coming inboce of this Order,

the Company, with the agreement of DB Cargo (UKhitéd, must create substitute rights that
are reasonably convenient for DB Cargo (UK) Limjtedch agreement not to be unreasonably
withheld or delayed, and to be subject to arbitratinder article 36 (arbitration).

PART 8
FOR THE PROTECTION OF NETWORK RAIL

Application

68. The following provisions of this Part of this Scluée have effect, unless otherwise agreed in
writing between the Company and Network Rail amdthe case of paragraph 70, any other
person on whom rights or obligations are confehgthat paragraph.

Interpretation

69. In this Part of this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;
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“network licence” means the network licence, as shene is amended from time to time,
granted to Network Rail by the Secretary of Statexercise of their powers under section 8
of the Railways Act 1993;

“Network Rail” means Network Rail Infrastructurenhited company number 02904587,
registered at 1 Eversholt Street, London NW1 2D any associated company of Network
Rail Infrastructure Limited which holds property fi@ilway purposes, and for the purpose of
this definition “associated company” means any camypwhich is (within the meaning of

section 1159 of the Companies Act 2006) the holdmmgpany of Network Rail Infrastructure

Limited, a subsidiary of Network Rail Infrastructutimited or another subsidiary of the

holding company of Network Rail Infrastructure Lied, and any successor to Network Rail
Infrastructure Limited’s railway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“protective works” means any works specified by émgineer under paragraph 33(4);

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(a) any station, land, works, apparatus and equipmelohging to Network Rail or a tenant
or licensee of Network Rail or connected with angtsrailway; and

(b) any easement or other property interest held ai bgeNetwork Rail for the purposes of
such railway or works, apparatus or equipment; and

“regulatory consents” means any consent or appreeglired under:
(c) the Railways Act 1993;

(d) the network licence; and/or

(e) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Seseof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationht® authorised development;

“specified work” means so much of any of the autent development as is or is to be situated
upon, across, under, over or within 15 metres ofmay in any way adversely affect, railway

property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 6 (maintenance of aighd development) in respect of such

works.

70—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitioruse of railway property or rights over
railway property is or may be subject to railwaygional procedures, Network Rail must—

(@) co-operate with the Company with a view to avoidingdue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any corftising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

71—(1) The Company must not exercise the powers catfdy—

(a) article 5 (development consent granted by the Qrder

(b) article 6 (maintenance of the authorised developmen
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(c) article 26 (authority to survey and investigate [trel);

(d) in respect of any railway property unless the ezerof such powers is with the consent
of Network Rail.

(2) The Company must not exercise the powers confdryesections 271 (extinguishment of
rights of statutory undertakers: preliminary nasicer 272 (extinguishment of rights of electronic
communications code network operators: preliminagyices) of the 1990 Act or article 16
(statutory undertakers and operator of the eleimtroammunications code network) article 13
(power to override easements and other rightsjtmie12 (private rights over land) in relation to
any right of access of Network Rail to railway pedy, but such right of access may be
extinguished or diverted with the consent of NetwRail.

(3) The Company must not under the powers of this Cadguire or use or acquire new rights
over or seek to impose any restrictive covenanés,@ny railway property, or vary any existing
rights of Network Rail in respect of any third paproperty except with the consent of Network
Rail.

(4) The Company must not under the powers of this Oddeanything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(5) Where Network Rail is asked to give its consentanritis paragraph, such consent must not
be unreasonably withheld but may be given subjeceasonable conditions but it shall never be
unreasonable to withhold consent for reasons ofadip@al or railway safety (such matters to be
in Network Rail’s absolute discretion).

72—(1) The Company must before commencing constmatfoany specified work supply to
Network Rail proper and sufficient plans of thatrlwéor the reasonable approval of the engineer
and the specified work must not be commenced exuegicordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 36 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not comioated disapproval of those plans and the
grounds of disapproval the Company may serve upenehgineer written notice requiring the
engineer to communicate approval or disapprovahiwit further period of 28 days beginning
with the date upon which the engineer receivegsayrihotice from the Company. If by the expiry
of the further 28 days the engineer has not comoat®i approval or disapproval, the engineer is
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwthe date on which written notice was
served upon the engineer under sub-paragraph €2)nadxk Rail gives notice to the Company that
Network Rail desires itself to construct any pdraspecified work which in the opinion of the
engineer will or may affect the stability of railywaroperty or the safe operation of traffic on the
railways of Network Rail then, if the Company desirsuch part of the specified work to be
constructed, Network Rail must construct it withauwinecessary delay on behalf of and to the
reasonable satisfaction of the Company in accoelavith the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the Company.

(4) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in the esgiis reasonable opinion should be carried
out before the commencement of the constructioa apecified work to ensure the safety or
stability of railway property or the continuatiof safe and efficient operation of the railways of
Network Rail or the services of operators using te@me (including any relocation
decommissioning and removal of works, apparatus equipment necessitated by a specified
work and the comfort and safety of passengers wap Ime affected by the specified works), and
such protective works as may be reasonably negeksathose purposes must be constructed by
Network Rail or by the Company, if Network Rail desires, and such protective works must be
carried out at the expense of the Company in eitlase without unnecessary delay and the
Company must not commence the construction of pexiied works in question until the
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engineer has notified the Company that the protectvorks have been completed to the
engineer’s reasonable satisfaction.

73—(1) Any specified work and any protective worksb constructed by virtue of paragraph
65 must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 72;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assilye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic on it and the use
by passengers of railway property.

(2) If any damage to railway property or any such fier@nce or obstruction is caused by the
carrying out of, or in consequence of the consimnadf a specified work or a protective work, the
Company must, regardless of any such approval, ngaloel such damage and must pay to
Network Rail all reasonable expenses to which Ngtwrail may be put and compensation for
any loss which it may sustain by reason of any slacthage, interference or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the Company with respect to
any damage, costs, expenses or loss attributablinetonegligence of Network Rail or its
employees, contractors or agents or any liabilityNetwork Rail with respect to any damage,
costs, expenses or loss attributable to the neglgef the Company or its employees, contractors
or agents.

74—(1) The Company must—

(a) at all times afford reasonable facilities to thgiarer for access to a specified work or a
protective work during its construction; and

(b) supply the engineer with all such information as ¢imgineer may reasonably require with
regard to a specified work or a protective workha method of constructing it.

75.Network Rail must at all times afford reasonabéeilities to the Company and its
employees, contractors or agents for access tavanks carried out by Network Rail under this
Part of this Schedule during their construction andst supply the Company with such
information as it may reasonably require with reigar such works or the method of constructing
them.

76—(1) If any permanent or temporary alterations aditions to railway property are
reasonably necessary in consequence of the cotstrat a specified work or a protective work,
or during a period of 24 months after the comptetié that work in order to ensure the safety of
railway property or the continued safe operatiotthef railway of Network Rail, such alterations
or additions may be carried out by Network Rail @nNetwork Rail gives to the Company 56
days’ notice (or in the event of an emergency &etgaritical issue such notice as is reasonable in
the circumstances of its intention to carry outhsadterations or additions (which must be
specified in the notice), the Company must pay tiwdrk Rail the reasonable cost of those
alterations or additions including, in respect of ssuch alterations or additions as are to be
permanent, a capitalised sum representing thedseref the costs which may be expected to be
reasonably incurred by Network Rail in maintainimgrking and, when necessary, renewing any
such alterations or additions.

(2) If during the construction of a specified work gporatective work by the Company, Network
Rail gives notice to the Company that Network Rigbires itself to construct that part of the
specified work or the protective work because whighthe opinion of the engineer it is
endangering the stability of railway property oe tbafe operation of traffic on the railways of
Network Rail then, if the Company decides that péithe specified work or the protective work
is to be constructed, Network Rail must assumetoaction of that part of the specified work or
protective work and the Company must, regardlesamyf approval of the specified work or
protective work in question under paragraph 72, teaMetwork Rail all reasonable expenses to
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which Network Rail may be put and compensationafoy loss which it may suffer by reason of
the execution by Network Rail of that specified wor protective work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 77, provide such details of the formulanethod of calculation by which those sums
have been calculated as the Company may reasomajlire.

(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions, a capitaliseth representing such saving must be set off
against any sum payable by the Company to NetwaikuRder this paragraph.

77.The Company must repay to Network Rail all reabtséees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délf the Company as provided by
paragraph 72(1) or in constructing any protectiverks under the provisions of
paragraph 72(4) including, in respect of any pemenamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutamitted by the Company and the
supervision by the engineer of the constructioa specified work or a protective work;

(c) in respect of the employment or procurement ofsérwices of any inspectors, signallers
watchkeepers and other persons whom it is reaspnadtessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a specified Wwor a protective work;

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the reasonable opinion of the engineer be reduio be imposed by reason or in
consequence of the construction or failure of acifipe work or a protective work or
from the substitution or diversion of services whinay be reasonably necessary for the
same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified worka protective work.

78.1f at any time after the completion of a specifieark or a protective work, not being a work
vested in Network Rail, Network Rail gives noticethe Company informing it that the state of
maintenance of any part of the specified work @ finotective work appears to be such as
adversely affects the operation of railway propetthe Company must, on receipt of such notice,
take such steps as may be reasonably necessany tioap specified work or protective work in
such state of maintenance as not adversely totaffinway property.

79.The Company must not provide any illumination kunitinated sign or signal on or in
connection with a specified work or a protectiverkvim the vicinity of any railway belonging to
Network Rail unless it has first consulted Netw®&&il and it must comply with Network Rail’s
reasonable requirements for preventing confusitwé®n such illumination or illuminated sign or
signal and any railway signal or other light useddontrolling, directing or securing the safety of
traffic on the railway.

80.Any additional expenses which Network Rail may smaably incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifiedkvaorprotective work must, provided that 56
days’ previous notice of the commencement of siighadion, reconstruction or maintenance has
been given to the Company, be repaid by the ComfmaNgtwork Rail.

81—(1) The Company must pay to Network Rail all resdgle costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance oratipd of a specified work or a
protective work or the failure of it;
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(b) by reason of any act or omission of the Compangf@my person in its employ or of its
contractors or others whilst engaged upon a spelcifiork or a protective work,

and the Company shall indemnify and shall keeprimdfied Network Rail in respect of such
costs, from and against all claims and demand@grisut of or in connection with a specified
work or protective work.

(2) Network Rail must give the Company reasonable aaifcany such claim or demand and no
settlement or compromise of such a claim or demanm be made without the prior written
consent of the Company.

(3) The sums payable by the Company under sub-paragtahall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvwRail the relevant costs is, in the
event of default, enforceable directly by any traprerator concerned to the extent that such sums
would be payable to that operator pursuant to subgpaph (4).

(6) In this paragraph—

“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as sezprence of any specified work; and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

82. Network Rail must, on receipt of a request from @ompany, from time to time provide the
Company free of charge with written estimates efebsts, charges, expenses and other liabilities
for which the Company is or will become liable puast to this Part of this Schedule (including
the amount of the relevant costs mentioned in papig72(4) and with such information as may
reasonably enable the Company to assess the rédmwess of any such estimate made or to be
made pursuant to this Part of this Schedule (inetyeny claim relating to those relevant costs).

83.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the Company under this Part of this Scleeniuincreasing the sums so payable.

84.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 efRailways Act 1993.

85. The Company must give written notice to Networlil Réere any application is proposed to
be made by the Company for the Secretary of Stateisent under article 9 (transfer of benefit of
Order, etc.) and any such notice must be giveratas than 28 days before any such application is
made and must describe or give (as appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

86.The Company must no later than 28 days from the tlzat the plans and documents
referred to in article 33 (certification of plansdadocuments etc.) are certified by the Secrethry o
State provide a set of those plans and documemtstiwork Rail.

87.Any dispute arising between the Company and NdtWRail under this Part of this Schedule
is to be determined by arbitration in accordandé waiticle 36 (arbitration).

73



PART 9

FOR THE PROTECTION OF NORTH EAST LINCOLNSHIRE COUNGAS
LEAD LOCAL FLOOD AUTHORITY)

Application

88.The provisions of this Part of this Schedule apfily the protection of North East
Lincolnshire Council (as lead local flood authonit§thin the meaning of the Flood and Water
Management Act 2010) unless otherwise agreed batifee= Company and North East Lincoln
Council.

Interpretation

89. In this Part of this Schedule—
“authorised officer” means an officer authorisedbyoNorth East Lincolnshire Council;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
“construct” and “constructed” are construed acaughyj;

“drainage work” means any ordinary watercourse ianthdes any land which is expected to
provide flood storage capacity for an ordinary wederse and any bank, wall, embankment
or other structure, or any appliance, constructeglsed for land drainage or flood defence in
connection with an ordinary watercourse;

“ordinary watercourse” has the meaning as giveseiction 72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements; and

“specified work” means any works carried out imatiEn to or which may affect any ordinary
watercourse, drain or culvert in a manner that oo likely to affect the flow of the
watercourse.

90—(1) Before beginning to construct any specifiedkyohe Company must submit to North
East Lincolnshire Council plans of the specifiedkvand such further particulars available to it as
North East Lincolnshire Council may within 28 dafghe receipt of the plans reasonably require.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by North East Lincolnu@oil, or determined under paragraph (3).

(3) Any approval of North East Lincolnshire Council végd under paragraph (2)—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 28 days of the
receipt of the plans for approval or where furtparticulars are submitted under sub-
paragraph (1) within 28 days of the submissionhaisé particulars, or where further
particulars are received under sub-paragraph (ihinn28 days of the receipt of those
particulars, and, in the case of a refusal, accompaby a statement of the grounds of
refusal; and

(c) may be given subject to such reasonable requirengnit may make for the protection
of any drainage work or for the prevention of floagand

(d) North East Lincolnshire Council must use its readtm endeavours to respond to the
submission of any plans before the expiration efleriod mentioned in sub-paragraph

3)(b).

91.Without limitation on the scope of paragraph 9@ trequirements which North East
Lincolnshire Council may make include conditionguieing the Company at its own expense to
construct such protective works, whether temporary permanent, before or during the
construction of the specified works (including amgw works as well as alterations to existing
works) as are reasonably necessary—

(a) to safeguard any drainage work against damage, or
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(b) to secure that the efficiency of any ordinary wederse for flood defence or land
drainage purposes is not impaired and that theofiflkoding is not otherwise increased,

by reason of the specified work.

92—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
North East Lincolnshire Council under paragrapho@Xonstructed—

(a) without unnecessary delay in accordance with tl@gplpproved or settled under this
Part of this Schedule; and

(b) to the reasonable satisfaction of North East Linsleire Council,

and an authorised officer of North East Lincolnshouncil is entitled to watch and inspect the
construction of such works.

(2) The Company must give to North East Lincolnshire@l not less than 14 days’ notice in
writing of its intention to commence constructidraay specified work and notice in writing of its
completion not later than 7 days after the datevbich it is completed.

(3) If any part of a specified work or any protectiveriw required by North East Lincolnshire
Council over or under any ordinary watercourseoisstructed otherwise than in accordance with
the requirements of this Part of Schedule, Nortlst Eancolnshire Council may by notice in
writing require the Company at the Company’s owpeasse to comply with the requirements of
this Part of this Schedule or (if the Company sectsl and North East Lincolnshire Council in
writing consents, such consent not to be unreaspmathheld or delayed) to remove, alter or pull
down the work and, where removal is required, gtare the site to its former condition to such
extent and within such limits as North East Lingbliine Council reasonably requires.

(4) Subject to sub-paragraph 5 and paragraph 90, ffiwd reasonable period, being not less
than 28 days from the date when a notice undeipardgraph (3) is served upon the Company, it
has failed to begin taking steps to comply with tbguirements of the notice and subsequently to
make reasonably expeditious progress towards thgilementation, North East Lincolnshire
Council may execute the works specified in theagotind any reasonable expenditure incurred by
it in so doing is recoverable from the Company.

(5) In the event of any dispute as to whether sub-papdg(3) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndticgh East Lincolnshire Council must not
except in an emergency exercise the powers codféyesub-paragraph (4) until the dispute has
been finally determined.

93—(1) Subject to sub-paragraph 2 the Company must fthe commencement of the
construction of the specified works maintain in domepair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the Company for the purposes of or in connectioth wie specified works, whether or not the
drainage work is constructed under the powers caddy this Order or is already in existence.

(2) If any such drainage work which the Company isléab maintain is not maintained to the
reasonable satisfaction of North East Lincolnshicaincil it may by notice in writing require the
Company to repair and restore the work, or any giasguch work, or (if the Company so elects
and North East Lincolnshire Council in writing censs, such consent not to be unreasonably
withheld or delayed), to remove the work and restibre site to its former condition, to such
extent and within such limits as North East Lingbline Council reasonably requires.

(3) Subject to sub-paragraph 4 and paragraph 90, tfiiwa reasonable period being not less
than 28 days beginning with the date on which &adh respect of any drainage work is served
under sub-paragraph (2) on the Company, the Compasyailed to begin taking steps to comply
with the reasonable requirements of the notice hasg not subsequently made reasonably
expeditious progress towards their implementatiorth East Lincolnshire Council may do what
is necessary for such compliance and may recoweegmenditure reasonably incurred by it in so
doing from the Company.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph 2, North East Lincolnshire €ibumust not, except in a case of an
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emergency, exercise the powers conferred by sudgpgrh 3 until the dispute has been finally
determined.

(5) This paragraph does not apply to—
(a) drainage works which are vested in North East Umslure Council, or which North East

Lincolnshire Council or another person is liablentaintain and is not precluded by the
powers of the Order from doing so; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with tle@ipions of this Part of this Schedule.

94. Subject to paragraph 93, if by reason of the coogon of any specified work or of the
failure of any such work the efficiency of any aradiy watercourse for flood defence or land
drainage purposes is impaired, or that watercasretherwise damaged, so as to require remedial
action, such impairment or damage must be made ¢yothe Company to the reasonable
satisfaction of North East Lincolnshire Council aifidhe Company fails to do so, North East
Lincolnshire Council may make good the same andwecfrom the Company the expense
reasonably incurred by it in so doing.

95.The Company must indemnify North East Lincolnsh@euncil in respect of all costs,
charges and expenses which North East Lincoln§torencil may reasonably incur or have to pay
or which it may sustain—

(a) inthe examination or approval of plans under Bast of this Schedule; and

(b) in the inspection of the construction of the spedifwork in respect of an ordinary
watercourse or any protective works required bytiN&ast Lincolnshire Council under
this Part of this Schedule.

(c) The maximum amount payable to North East Lincokes@iouncil under paragraph 91 or
93 is to be the same as would have been payabMoith East Lincoln Council in
accordance with the scale of charges for pre-agpic advice and land drainage consent
applications published by North East Lincolnshiu@cil from time to time.

96—(1) Without affecting the other provisions of titart of this Schedule, the Company must
indemnify North East Lincolnshire Council from alhims, demands, proceedings, costs, charges,
penalties, damages, expenses and losses, whichenaade or taken against, recovered from, or
incurred by, North East Lincoln Council by reasdén-o

(@) any damage to any drainage work so as to impaéfiitsiency for flood defence or land
drainage purposes;

(b) any raising or lowering of the water table in laadjoining or affected by a specified
work or adjoining any sewers, drains and wateresjrer

(c) any flooding, increased flooding or impaired drg@af any such lands as are mentioned
in paragraph 93,

(d) any claim in respect of pollution under the ContbPollution Act 1974( );

(e) damage to property including property owned bydtiparties; or

(f) injury to or death of any person,

which is caused by the construction of any of thecffied works or any act or omission of the
Company, its contractors, agents or employees tdrilgaged upon the work.

(2) North East Lincolnshire Council must give to then@any reasonable notice of any such
claim or demand and no settlement or compromise beaynade without the agreement of the
Company which agreement must not be unreasonabipeld or delayed.

97.The fact that any work or thing has been execotedone by the Company in accordance
with plans approved by North East Lincolnshire Guljror to its satisfaction, or in accordance
with any directions or award of an arbitrator, does (in the absence of negligence on the part of
North East Lincoln Council, its officers, contractcor agents) relieve the Company from any
liability under the provisions of this Part of tf8shedule.

76



98. Any dispute arising between the Company and NBgkt Lincolnshire Council under this
Part of this Schedule is to be determined by atiitn in accordance with article 36 (arbitration).

PART 10
FOR THE PROTECTION OF CADENT GAS LIMITED AS GAS UNERTAKER

Application

99.For the protection of Cadent the following prowiss will, unless otherwise agreed in
writing between the Company and Cadent, have effect

Interpretation

100.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable Cadent to fulfil its statutory functionsaimanner no less efficient than previously;

“apparatus” means any gas mains, pipes, pressuegrgws, ventilators, cathodic protections,
cables or other apparatus belonging to or maintaiiyeCadent for the purposes of gas supply
together with any replacement apparatus and suwhr apparatus constructed pursuant to the
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 of this Order and includes any associa@eelopment authorised by the Order and
for the purposes of this Part of this Scheduleuides the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“Cadent” means Cadent Gas Limited and/or its simesin title and/or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986.

“commence” has the same meaning as in articletBisfOrder and commencement shall be
construed to have the same meaning save thatdgutposes of this Part of the Schedule the
terms commence and commencement include operdtiotise purposes of archaeological or
ecological investigations and investigations of thésting condition of the ground or of
structures;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafuSadent including retain, lay, construct,
inspect, maintain, protect, use, access, enlagmaadge, renew, remove, decommission or
render unusable or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“rights” shall include rights and restrictive cowens, and in relation to decommissioned
apparatus the surrender of rights, release oflitiabi and transfer of decommissioned
apparatus; and
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“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjuise the Company under sub-
paragraph 102(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the Company under sub-paragraph 1@2@herwise; and/or

(c) include any of the activities that are referredntparagraph 8 of T/SP/SSW/22 (Cadent’s
policies for safe working in proximity to gas apgtars) “Specification for safe working in
the vicinity of Cadent High pressure Gas pipelinesd associated installation
requirements for third parties GD/SP/SSW/22".

Protective works to buildings

101—(1) The Company, in the case of the powers coadehy article 27 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Cadet, if by reason of the exercise of those
powers any damage to any apparatus (other thamappahe repair of which is not reasonably
necessary in view of its intended removal or abandgmt) or property of Cadent or any
interruption in the supply of gas by Cadent, ascdme may be, is caused, the Company must bear
and pay on demand the cost reasonably incurred dger@ in making good such damage or
restoring the supply; and, subject to sub-parag(@ptshall—

(a) pay compensation to Cadent for any loss sustainét &énd

(b) indemnify Cadent against all claims, demands, pdicgs, costs, damages and expenses
which may be made or taken against or recoverad @oincurred by Cadent, by reason
of any such damage or interruption.

(2) Nothing in this paragraph imposes any liabilitythe Company with respect to any damage
or interruption to the extent that such damagenteriuption is attributable to the act, neglect or
default of Cadent or its contractors or workmerd @adent will give to the Company reasonable
notice of any claim or demand as aforesaid andatitement or compromise thereof shall be
made by Cadent, save in respect of any paymeniregqunder a statutory compensation scheme,
without first consulting the Company and giving ti@mpany an opportunity to make
representations as to the claim or demand.

Acquisition of land

102—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Ordex,Gbmpany may not appropriate or acquire any
land interest or appropriate, acquire, extinguistgrfere with or override any easement, other
interest or right and/or apparatus of Cadent ottserthan by agreement.

(2) As a condition of agreement between the partiesuib-paragraph 102(1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between Cadent and the Company) that are subjetitetarequirements of this Part of this
Schedule that will cause any conflict with or biedite terms of any easement and/or other legal
or land interest of Cadent and/or affects the miowis of any enactment or agreement regulating
the relations between Cadent and the Company pecesf any apparatus laid or erected in land
belonging to or secured by the Company, the Compaunst as Cadent reasonably requires enter
into such deeds of consent and variations upon seichs and conditions as may be agreed
between Cadent and the Company acting reasonatblwhich must be no less favourable on the
whole to Cadent unless otherwise agreed by Cademnt,it will be the responsibility of the
Company to procure and/or secure the consent aedireminto of such deeds and variations by
all other third parties with an interest in thedaat that time who are affected by such authorised
works.

(3) The Company and Cadent agree that where therg imemnsistency or duplication between
the provisions set out in this Part of this Schedw@lating to the relocation and/or removal of
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apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus and the ipians of any existing easement, rights,

agreements and licences granted, used, enjoyedeaciged by Cadent and/or other enactments
relied upon by Cadent as of right or other useelation to the apparatus, then the provisions in
this Schedule shall prevail.

(4) Any agreement or consent granted by Cadent undeggph 105 or any other paragraph of
this Part of this Schedule, shall not be takerotwstitute agreement under sub-paragraph 102(1).

(5) As a condition of an agreement between the partissb-paragraph 102(1) that involves de-
commissioned apparatus being left in situ the Campaust accept a surrender of any existing
easement and/or other interest of Cadent in sucbnamissioned apparatus and consequently
acquire title to such decommissioned apparatuselrdse Cadent from all liabilities in respect of
such de-commissioned apparatus from the date bfsurcender.

(6) Where an undertaker acquires land which is subjeceny Cadent right or interest
(including, without limitation, easements and agmeats relating to rights or other interests) and
the provisions of paragraph 103 do not apply, tamgany must—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the Company’s title to suctpégred land; and

(b) (where no such notice of Cadent’'s easement, righutieer interest exists in relation to
such acquired land or any such notice is registerdyg on the Land Charges Register)
include (with its application to register title the Company’s interest in such acquired
land at the Land Registry) a notice of Cadent'&eent, right or other interest in relation
to such acquired land.

Removal of apparatus

103—(1) If, in the exercise of the agreement reacimeddcordance with paragraph 102 or in
any other authorised manner, the Company acquingsirgerest in any land in which any
apparatus is placed, that apparatus must not lmeroheissioned or removed under this Part of this
Schedule and any right of Cadent to maintain tpageatus in that land must not be extinguished
until alternative apparatus has been constructedn ioperation, and the rights and facilities
referred to in sub-paragraph (2) have been proyidedthe satisfaction of Cadent and in
accordance with sub-paragraph (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the Compaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadwee or remove any of its apparatus) the
Company must afford to Cadent to its satisfactitakifg into account sub-paragraph 104(1)
below) the necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apat® working areas required to
reasonably and safely undertake necessary workatgnt in respect of the apparatus).

(3) If the Company is unable to afford such facilitiesd rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent may, on receipt of a writteicado that effect from the Company, take such
steps as are reasonable in the circumstances émdeavour to assist the Company in obtaining
the necessary facilities and rights in the lanalfiich the alternative apparatus is to be constducte
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save that this obligation shall not extend to tequirement for Cadent to use its compulsory
purchase powers to this end unless it (in its albsaliscretion) elects to so do.

(4) Any alternative apparatus to be constructed in amat land secured by the Company under
this Part of this Schedule must be constructediagh snanner and in such line or situation as may
be agreed between Cadent and the Company.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3) have been afforded to Cadenitst satisfaction, then proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to decommission or remove any apparatus requirethdyCompany to be decommissioned or
removed under the provisions of this Part of tlikeslule.

Facilities and rights for alternative apparatus

104—(1) Where, in accordance with the provisions @ #art of this Schedule, the Company
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance alternative apparatus in substitutompparatus to be decommissioned or removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the Company and Cadent and must be ntalessable on the whole to Cadent than the
facilities and rights enjoyed by it in respect bé tapparatus to be decommissioned or removed
unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by tiempany and agreed with Cadent under sub-
paragraph (1) above in respect of any alternagpgaeatus, and the terms and conditions subject
to which those facilities and rights are to be tgdnare less favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed (in Cadent’s opinion) then the terms antiitmns to which those facilities and rights
are subject in the matter will be referred to astibn in accordance with paragraph 37
(Arbitration) of this Part of this Schedule and thditrator shall make such provision for the
payment of compensation by the Company to Cadeappsars to the arbitrator to be reasonable
having regard to all the circumstances of the paldr case.

Retained apparatus: protection of Cadent
105—(1) Not less than 28 days before the commencenfanty specified works the Company
must submit to Cadent a plan.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgubto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The Company must not commence any works to whidhpswagraphs (1) and (2) apply
until Cadent has given written approval of the @arsubmitted.

(4) Any approval of Cadent required under sub-parag(aph-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and,

(b) must not be unreasonably withheld.
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(5) In relation to any work to which sub-paragraphs dtl/or (2) apply, Cadent may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing apparatus against interference or risklashage or for the purpose of providing or
securing proper and convenient means of access/tapparatus.

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) and (2) or a&vaat sub-paragraph (4), as approved or as
amended from time to time by agreement betweerCtivapany and Cadent and in accordance
with all conditions imposed under sub-paragrapkaj4and Cadent will be entitled to watch and
inspect the execution of those works.

(7) Where Cadent requires any protective works to leechout by itself or by the Company
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammwed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlenmencement of any authorised works (or any
relevant part thereof) for which protective works eequired prior to commencement

(8) If Cadent, in consequence of the works proposetheyCompany, reasonably requires the
removal of any apparatus and gives written notickhé Company of that requirement, paragraphs
1to 3 and 6 to 8 apply as if the removal of thpamptus had been required by the Company under
sub-paragraph 103(2).

(9) Nothing in this paragraph precludes the Companyfsaibmitting at any time or from time
to time, but in no case less than 28 days beforan@mncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of e plan.

(10) At all times when carrying out any works authorigedier the Order the Company must
comply with the Cadent’s policies for safe workimgproximity to gas apparatus “Specification
for safe working in the vicinity of Cadent High peeire Gas pipelines and associated installation
requirements for third parties SPGD/SP /SSW22" H&&'s “HS(~G)47 Avoiding Danger from
underground services”.

(11) As soon as reasonably practicable after any grawt$idence event attributable to the
authorised development the Company shall impleraanappropriate ground mitigation scheme
save that Cadent retains the right to carry out famther necessary protective works for the
safeguarding of its apparatus and can recoveruty costs in line with paragraph 106.

Expenses

106—(1) Subject to the following provisions of thisrpgraph, the Company must pay to
Cadent on demand all charges, costs and experssmably anticipated or incurred by Cadent
in, or in connection with, the inspection, removalaying or replacing, alteration or protection of
any apparatus or the construction of any new @rradtive apparatus which may be required in
consequence of the execution of any authorised svagk are referred to in this Part of this
Schedule including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the negotiation or acquisition of rights oetbxercise of statutory powers for such
apparatus including without limitation all costadiuding professional fees) incurred by
Cadent as a consequence of Cadent—

(i) using its own compulsory purchase powers to accging necessary rights under
sub-paragraph 103(3) if it elects to do so; and/or

(ii) exercising any compulsory purchase powers in tleCQransferred to or benefitting
Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
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(e) the carrying out of protective works, plus a cdigitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule; and

(g) any watching brief pursuant to sub-paragraph 105(6)

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the Company or, in default of
agreement, is not determined by arbitration in etamoce with article 36 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess saveravit is not possible or appropriate in the
circumstances (including due to statutory or regulachanges) to obtain the existing type of
apparatus at the same capacity and dimensionsace @it the existing depth in which case full
costs will be borne by the Company.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if theorks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tineetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

107—(1) Subject to sub-paragraphs (2) and (3), if laspbn or in consequence of the
construction of any such works authorised by thést Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetagtion, use, maintenance or failure of any of
the authorised works by or on behalf of the Compamnin consequence of any act or default of
the Company (or any person employed or authorigeldim) in the course of carrying out such
works, including without limitation works carriedubby the Company under this Part of this
Schedule or any subsidence resulting from any e$ahworks, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised works) or property of
Cadent, or there is any interruption in any seryoavided, or in the supply of any goods, by
Cadent, or Cadent becomes liable to pay any antouarty third party, the Company will—
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(@) bear and pay on demand the cost reasonably incbyrgdadent in making good such
damage or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty or costs incurred by or recovered from @gdey reason or in consequence of
any such damage or interruption or Cadent becofiabte to any third party as aforesaid
other than arising from any default of Cadent.

(2) The fact that any act or thing may have been dgréddent on behalf of the Company or in
accordance with a plan approved by Cadent or inrdence with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the Company from liability under finovisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@nry with due care and attention and in a
skilful and workman like manner or in a manner hats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the Company in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or gemd

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by Cadent as an assignee, transfedessme of the Company with the benefit
of the Order pursuant to section 156 of the PlagAict 2008 or article 9 (transfer benefit
of Order, etc.) subject to the proviso that oncehsworks become apparatus (“new
apparatus”), any authorised works yet to be execated not falling within this sub-
section 3(b) will be subject to the full terms bfst Part of this Schedule including this
paragraph 107.

(4) Cadent must give the Company reasonable noticeyosach third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first congulthe promoter and considering their
representations.

Enactments and agreements

108.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between Cadent and the Compaathing in this Part of this Schedule shall
affect the provisions of any enactment or agreememnilating the relations between the Company
and Cadent in respect of any apparatus laid oteztén land belonging to the Company on the
date on which this Order is made.

Co-operation

109.Where in consequence of the proposed construcfiany of the authorised works, the
Company or Cadent requires the removal of appamataer sub-paragraph 103(2) or Cadent
makes requirements for the protection or alteratbddnapparatus under paragraph 105, the
Company shall use its best endeavours to co-omithatexecution of the works in the interests of
safety and the efficient and economic executionthef authorised development and taking into
account the need to ensure the safe and efficipetation of Cadent’s undertaking and Cadent
shall use its best endeavours to co-operate wétlCttmpany for that purpose.

110.For the avoidance of doubt whenever Cadent’s ctnsgreement or approval is required
in relation to plans, documents or other informasabmitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caycsd.

Access

111.1f in consequence of the agreement reached irdanoe with sub-paragraph 102(1) or the
powers granted under this Order the access to @pgratus (including appropriate working areas
required to reasonably and safely undertake negessarks by Cadent in respect of the
apparatus) is materially obstructed, the Compangtmrovide such alternative rights and means
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of access to such apparatus as will enable Cademtaintain or use the apparatus no less
effectively than was possible before such obstoucti

Arbitration

112.Save for differences or disputes arising undermaragraphs 103(2), 103(4), 104(1), and
paragraph 105 any difference or dispute arisingvbeh the Company and Cadent under this Part
of this Schedule must, unless otherwise agreediiing/ between the Company and Cadent, is to
be determined by arbitration in accordance witkclert36 (arbitration). be referred to and settled
by a single arbitrator to be agreed between thigegaor failing agreement, to be appointed on the
application of either party (after giving notice writing to the other) to the President of the
Institute of Civil Engineers and in settling anyffeiience or dispute, the arbitrator must have
regard to the requirements of Cadent for ensutiegsiafety, economic and efficient operation of
Cadent’s apparatus.

Notices

113.The plans submitted to Cadent by the Company puatsio sub-paragraph 105(1) must be
sent to Cadent Gas Limited Plant Protection by @-toglantprotection@cadentgas.com copied
by e-mail to vicky.cashman@cadentgas.com and serhd¢ General Counsel Department at
Cadent’s registered office or such other addresSaaent may from time to time appoint instead
for that purpose and notify to the Company.

PART 11

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

Application

114.For the protection of any operator, referred tdhis Part of this Schedule, the following
provisions have effect, unless otherwise agreediitmng between the Company and the operator.

Interpretation

115.1In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2003;

“the code rights” has the same meaning as in theagf@ph 3 of the electronic
communications code;

“electronic communications apparatus” has the sameaning as in electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Act;

“the electronic communications code network” means—

(@) so much of an electronic communications networknbéastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgéetion 106 of the 2003 Act;
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“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tr be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

116.The exercise of the powers of article 16 (stajutondertakers and operator of the
electronic communications code network) is subjectPart 10 (undertaker’'s works affecting
electronic communications apparatus) of the eleatroode.

117—(1) Subject to sub-paragraphs (2) to (4), if asrdsult of the authorised development or
its construction, or of any subsidence resultiognfiany of the authorise development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the sm¥vprovided by an operator, the
Company must bear and pay the cost reasonablyrattby the operator in making good
such damage or restoring the supply and make rabkooompensation to that operator
for any other expenses, loss, damages, penaltpsis incurred by it, by reason, or in
consequence of, any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabibty the Company with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg)

(3) The operator must give the Company reasonableenofiany such claim or demand and no
settlement or compromise of the claim or demantbi®e made without the consent of the
Company and if such consent, is withheld, the Comgeas the sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the Company and dperator under this Part of this
Schedule must be referred to and settled by atibitrander article 36 (arbitration).
118.This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relatione/éen the Company and an operator are
regulated by the provisions of Part 3 (street wark&ngland and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

119.Nothing in this Part of this Schedule affects pievisions of any enactment or agreement
regulating the relations between the Company andpamnator in respect of any apparatus in land
belonging to the Company on the date on whichGmder is made.

SCHEDULE 5 Article 10

MODIFICATIONS OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina set out in this Schedule as respects
compensation, in the case of a compulsory acquisiinder this Order of a right by the creation
of a new right as they apply as respects comp@msati the compulsory purchase of land and
interests in land.

2—(1) Without limitation on paragraph 1, the 1961t Aas effect subject to the modification
set out in sub-paragraph (2).

(2) For section 5A(5A)(relevant valuation date) of 1861 Act substitute—
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“(5A) If—

(@) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 1{gajvers of entry) of the 1965
Act (as modified by paragraph 5(5) of Schedule éhtoAssociated British Ports
(Immingham Eastern Ro-Ro Terminal) Development @ah®rder 202[ ]);

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A (counter-notice reagiipurchase of land not in
notice to treat) to the 1965 Act (as substitutegpasagraph 5(8) of Schedule 6 to
the Associated British Ports (Immingham EasternRRoTerminal) Development
Consent Order 202[ ] to acquire an interest inahnd; and

(c) the acquiring authority enters on and takese®sion that land,
the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purposes ef@sing that right.”
3—(1) Without limitation on the scope of paragraphhke Land Compensation Act 1973(a) has
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken” substitute “a rigiver land is purchased”;
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable”.

Application of Part 1 of the 1965 Act

4.Part 1 of the 1965 Act as applied by section 1&plcation of compulsory acquisition
provisions) of the 2008 Act, and modified by aridl5 (modification of Part 1 of the 1965 Act)
applies to the compulsory acquisition of a rightthg creation of a new right under article 10
(compulsory acquisition of rights)—

(a) with the modifications specified in paragraph 5 an
(b) with other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) &f& as follows—

(a) references in the 1965 Act to land are read (adugrdo the requirements of the
particular context) as referring to, or as inclugieferences to—

(i) the right acquired or to be acquired; or

(i) the land over which the right is or is to be exsabie.

(b) for section 7 (measure of compensation) of the J8%ubstitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired is depreciated by tbgussition of the right but also to the
damage (if any) to be sustained by the owner oflahd by reason of its severance from

other land of the owner, or injuriously affectinigat other land by the exercise of the
powers conferred by this or the special Act.”

(2) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (persons without ptoveell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand
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are modified so as to secure that, as against pemsith interests in the land which are expressed
to be overridden by the deed, the right which iseaompulsorily acquired is vested absolutely in
the acquiring authority.

(3) Section 11(a) (powers of entry) of the 1965 Acinigdified so as to secure that, where the
acquiring authority has served notice to treateispect of any right, as well as the notice of entry
required by subsection (1) of that section (apglias to compulsory acquisition under article 10
(compulsory acquisition of rights), it has powerekeisable in equivalent circumstances and
subject to equivalent conditions, to enter for thepose of exercising that right; and sections
11A(b) (powers of entry: further notices of entr{},B(c) (counter-notice requiring possession to
be taken on a specified date), 12(d) (penalty fauthorised entry) and 13(e) (entry on warrant in
the event of obstruction) of the 1965 Act are nmiedicorrespondingly.

(4) Section 20(f) (tenants at will, etc.) of the 196&t Applies with the modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right in question.

(5) Section 22 (interests omitted from purchase) of 865 Act as modified by article 15(2)
(modification of Part 1 the 1965 Act) is modified as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired, subject to compliamite that section as respects compensation.

(6) For schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtye a notice to treat in respect of
a right over the whole or part of a house, buildorgfactory and have not executed a
general vesting declaration under section 4 (ei@tuf declaration) of the 1981 Act as
applied by article 15 (application of the 1981 Adt) the Associated British Ports
(Immingham Eastern Ro-Ro Terminal) Development @ah©rder 202[ ] in respect of the
land to which the notice to treat relates.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tngat served.
Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
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6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

7. 1f the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisiathin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegtadhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.
11.1n making its determination, the Upper Tribunalstniake into account—
(@) the effect of the acquisition of the right,
(b) the use to be made of the right proposed tacheired, and
(c) if the right is proposed to be acquired for kgoor other purposes extending to
other land, the effect of the whole of the workd &éme use of the other land.

12.1f the Upper Tribunal determines that the acqiaisibf the right would have either of
the consequences described in paragraph 10, it detstmine how much of the house,
building or factory the authority ought to be ragui to take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the cofspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, #ghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in riglatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”

SCHEDULE 6 Article 33
PLANS AND DOCUMENTS TO BE CERTIFIED

D 2
Document Document Reference
the book of reference Document Reference 4.1
the construction environmental management DocuiRefgrence 9.2
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plan

the drainage plan Document Reference 2.7

the engineering sections, drawings and plans DontiReference 2.6

the environmental statement (volumes 1, 2 aridocument References 8.2, 8.3 and 8.4

3)

the flood risk assessment Document Referencel8.4.1
the general arrangement plans Document RefereBce 2.
the land plans Document Reference 2.2
the lighting plan Document Reference 2.8
the navigation risk assessment Document Referedct(8a)
the WEMP Document Reference 9.4

the works plans Document Reference 2.3

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for and aistt®Associated British Ports (referred to in
this Order as the Company) to construct, operatenaaintain a new RoRo facility with three
berths additional marine infrastructure, a dredgedhing pocket, and associated development
within the Port of Immingham.

The Order would permit the Company to acquire, agsgrily or by agreement, land and rights in
land and to use land for this purpose.

A copy of all documents mentioned in this Order amedtified in accordance with article 33
(certification of plans and documents etc.) of tBisler may be inspected free of charge during
working hours at ABP’s Registered Office, 25 Bedf&treet, London, WC2E 9ES.
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